
BEFORE THE HON'BLE NATIONAL GREEN 

TRIBUNAL PRINCIPAL BENCH AT NEW DELHI) 

ORIGINAL APPLICATION NO. 98 OF 2026 

IN THE MATTER OF: 

Chandresh Kumar & Others 

..... APPLICANTS 

VERSUS 

State ofHimachal Pradesh & Others 

s. 
No 

1. 

2. 

3. 

.. .. RESPONDENTS 

INDEX 

Particulars Page 

No. 

Reply on behalf of Respondent No. 9 

along with affidavit 

Annexure R-9/1. 

Copy of the Tripartite Agreement. 

Annexure R-9/2. 

Copy of Implementation Agreement 

1-65

66-69

70-88

252



(IA) 

4. Annexure R-9/3. 

Copy Google Maps imagery of Village 

Grahan and Village Thunja. 

5. Annexure R-9/4. 

Copy of the Consent letter dated 

10.08.2025 of Grahan-Kasol SHEP 

6. ANNEXURE R-9/5 

Copy of letter dated 24.01.2026. 

7. ANNEXURE R-9/6 

Copy of Joint Inspection Report 

8. Annexure R-9/7 

The copy of Technical Concurrence 

(TC) ofGrahan-Kasol SHEP. 

9. Annexure R-9/8. Copy of 

permission/NOC accorded by IPH 

Depart1nent. 

10. ANNEXURE R-9/9Copy of Diversion 

Consent by Forest Department dated 

.. 

89-90

91-95

96

97

98-106

107-108

109-110

253



01/04/2024. 

11. ANNEXURE R-9/10. Copy of 

Diversion Consent by MoEF&CC. 

12. ANNEXURE R-9/11. Copy of the 

Distance Certificate, dated 04.12.2025, 

in respect of Kasol SHEP issued by the 

Divisional Forest Officer, Wild Life 

Division Kullu. 

13. ANNEXURE R-9/12. Google Earth 

Image of Kanawar Wildlife Sanctuary. 

14. 

15. 

16. 

ANNEXURE R-9/13.Gazette 

Notification S.O. 4274(E) dated 

27.11.2020. 

ANNEXURE R-9/14. The copy of 

(MoEF&CC) 2018 circular. 

ANNEXURE R-9/15 (colly) 

The copy of the letter dated 25/11/2021 

alongwith the proceedings of the 

meeting. 

FRA CERTIFICATE 

111-113

114

115-117

118-122

123-126

127-129

254



17. ANNEXURE R-9/16. 

Copy of No Objection Certificate dated 

31 -03-2017. 

18. Power of Attorney alongwith 

Authorization. 

f-
For Respondent No. 9 

. f~M_~ 
Dated:- µ{¼ \l).b Thtough Counsel 

Place: ~ oJ.a-tflp"'"' Varun Kant Sharma Advocate 

Advocate · 

130

131-134

255



BEFORE THE HON'BLE NATIONAL GREEN 

TRIBUNAL (PRINCIPAL BENCH AT NEW DELHI) 

ORIGINAL APPLICATION NO. 98 OF 2026 . 

IN THE MATTER OF: 

Chandresh Kumar & Others 

..... APPLICANTS 

VERSUS 

State ofHimachal Pradesh & Others 

.... RESPONDENTS 

REPLY ON BEHALF OF THE RESPONDENTS 

NO. 9. 

PRELIMINARY OBJECTIONS: 

1. That at the very outset, the present Application is not 

maintainable either in law or on facts. The Applicants 

have failed to establish any direct legal injury or locus 

beyond vague and generalized environmental concerns. 

The Application is based on assumptions, conjectures, 

and unverified allegations rather than cogent scientific 

or statutory evidence. 

2. That the Applicants have deliberately suppressed 

material facts, including the statutory approvals duly 

obtained by the Project Proponents under applicable 

environmental, forest, and wildlife laws. The 
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Application presents a selective and misleading 

narrative intended to create unwarranted apprehension. 

3. That no real or substantial cause of action arises for 

adjudication. The allegations of environmental harm 

are speculative and not supported by any expert study~ 

technical report, or verified data. 

4. The Application is barred by limitation under Section 

14(3) of the NGT Act. The approvals challenged herein 

were granted several years prior to the filing of the 

present petition, and the Applicants cannot revive staie 

claims under the guise of a "continuing cause of 

action." 

5. The present Application is a misuse of the process of 

law and appears to be motivated, intended to stall 

lawful infrastructure development in the region. 

6. The Application suffers from non-joinder of necessary 

and proper parties, including statutory authorities and 

technical bodies whose approvals are under challenge. 

7. That it is a settled principle of law that a party against 

whom no relief can be claimed and who has no 

connection with the alleged cause of action cannot be 

arrayed as a respondent merely for the purpose of 

roping it into litigation. 

8. That the present petition, insofar as it seeks to implead 

and proceed against Respondent Nos. 9 & 10, is not 
\ 
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. 
maintainable either in law or on facts. The petition does 

not disclose any cause of action against the replying 

Respondents, inasmuch as they have ceased to have 

any role, right, title, interest, or control over the project 

in question after its lawful transfer to a new project 

proponent. In the absence of any subsisting cause of 

action, the present proceedings against the replying 

Respondents are liable to be dismissed at the threshold. 

9. That the hydroelectric project in question was initially 

allotted to the replying Respondents by the competent 

State Authority after due evaluation, compliance with 

applicable policy framework, and upon obtaining all 

requisite statutory and administrative approvals. The 

allotment was made strictly in accordance with the 

prevailing hydroelectric policy, after scrutiny of the 

technical and financial credentials of the replying 

Respondents. 

10. That it is emphatically submitted that the allotment in 

question unequivocally pertains to two separate and 

independent hydroelectric projects, namely Grahan 

Kasol SHEP and Kasol SHEP, each of which has been 

conceptualized, appraised, and sanctioned as a distinct 

project in its own right. The replying respondent is 

the proprietor of Grahan- Kasol SHEP.Both projects 
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are backed by independent statutory and regulatory 

approvals granted by the competent authorities after 

due consideration of their individual parameters. They 

are governed by separate Detailed Project Reports 

(DPRs), which delineate their respective technical 

specifications, capacity, design, and operational 

modalities. It is further submitted that the two projects 

are characterized by distinct geographical and 

engineering features, including different elevations, 

layouts, and site-specific configurations, which 

inherently necessitate independent planning and 

execution. Each project follows its own implementation 

framework, including separate timelines, financial 

structuring, and compliance requirements under the 

applicable environmental, forest, and safety 

regulations. Thus, any attempt to amalgamate or treat 

the said projects as a single unit is wholly 

misconceived, legally untenable, and contrary to the 

established regulatory framework governing such 

infrastructure projects. The mere fact that the projects 

may share common address, or are situated in relative 

geographical proximity does not, in law or in fact, 

dilute their independent character or justify their 

artificial consolidation. 

4259



11. That thereafter, owing to commercial and 

administrative considerations, and strictly 1n 

accordance with the applicable policy and contractual 

framework, the replying Respondents sought transfer of 

the project to a new project proponent. The said 

transfer was affected through a duly executed 

Tripartite Agreement dated 06.03.2025 between the 

State Government, the replying Respondents, and the 

new entity namely M/S Aptsgreen Power Private 

Limited, with prior approval of the competent 

authority. The copy of the Tripartite Agreement is 

annexed herewith as Annexure R/9-1. 

12. That by virtue of the said Tripartite Agreement, there 

has been a complete and lawful novation/substitution 

of the original project proponent, whereby all rights, 

obligations, liabilities, and responsibilities in relation to 

the project stood transferred to and vested in the new 

project proponent. 

13. That pursuant to the aforesaid transfer, the new project 

proponent namely M/S Aptsgreen Power Private 

Limited has executed an Implementation Agreement 

(IA) for Grahan Kasol Small Hydro Electric Project 

(5.00 MW), District Kullu, Himachal Pradesh dated 

19.12.2025 with the State Government and has taken 
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over the project in its entirety, including physical :-

possession of the project site, control over all project 

components, and responsibility for execution _ and 

compliance. The same has been approved by the 

Government of Himachal Pradesh, though, the 

approval of Government of India is still pending, the 

same will be confen-ed within the coming months. 

Upon execution of the Tripartite Agreement and 

C"onsequent novation of the contract, the replying 

Respondents .ceased to have any right, title, interest, or 

control in respect of the project. The transfer is 

absolute and unconditional, and the replying 

Respondents have no residual or continuing obligations 

whatsoever. The copy of Implementation Agreement 

(IA) is annexed herewith as Annexure R-9/2. 

14. That all liabilities, whether contractual, statutory, 

environmental, or otherwise, stand transferred to and 

are now exclusively borne by the new project 

proponent. The principle of privity of contract 

squarely applies, and no liability can be fastened upon 

the replying Respondents for acts occurring subsequent 

to the transfer. 

15. That the replying Respondent has neither any access to 

the project site nor any participation in present project 

E 
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activities. No act, om1ss1on, negligence, or violation 

can be attributed to the replying Respondents in respect 

of the current execution phase of the project, and thus 

no liability, direct or indirect, arises against them. 

16. That the Petitioners were fully aware of the transfer of 

the project, including execution of the Tripartite 

Agreement and takeover by the new entity, yet have 

deliberately and knowingly impleaded the replying 

Respondents with mala fide intent. Such impleadment 

is clearly aimed at harassment, causing reputational 

harm, and exerting unwarranted pressure, and 

constitutes an abuse of the process of law. 

17. That at the time when the project was under the control 

of the replying Respondents, all statutory, 

environmental, and regulatory requirements were duly 

complied with. The replying Respondents had prepared 

and submitted a Detailed Project Report (DPR), 

incorporating comprehensive safeguards relating to: 

• geological and slope stability, 

• tunneling methodology, 

• environmental impact mitigation, 

• disaster management measures, and 

• protection of surrounding habitations. 

18. That all approvals, clearances, and permissions 

obtained during the tenure of the replying Respondents 
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were in accordance with law and after due scrutiny by 

the competent authorities. Further, it is reliably learnt 

that the new project proponent has undertaken 

modifications in the tunnel alignment and execution 

methodology, specifically addressing concerns relating 

to slope stability, vibration impact, and safety of nearby 

villages and habitations. 

19. That it is pertinent to mention here that the controlled 

drilling and blasting operations at the project site were 

carried out in an extremely limited manner by the new· 

proponent, confined to a mere patch of approximately 2 

feet, and were undertaken strictly in compliance with 

the provisions of the Explosives Act, 1884 ( as 

amended) and the Explosives Rules, 2008. At no point 

was there any deviation or violation of the statutory 

mandate. It is further submitted that the new proponent, 

acting with utmost bona fides and without prejudice, 

immediately discontinued all such operations upon 

receipt of the letter dated 22.01.2026. 

20. That further, the competent local authority, namely the 

Additional District Magistrate, Kullu, has granted the 

requisite No Objection Certificate (NOC) for carrying 

out controlled blasting operations in the area vide order 

dated 07.06.2023. In addition, the Gram Panchayat, 
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Kasal has also accorded its consent/NOC for 

undertaking such activities within its jurisdiction. 

21. That the aforesaid facts clearly establish that all drilling 

and blasting activities are being undertaken strictly in 

accordance with applicable statutory provisions and 

with due authorization from the competent authorities, 

thereby negating any allegation of illegality or 

unauthorized operations. 

22. That the allegations raised by the Petitioners are based 

on outdated, incorrect, and misleading assumptions, 

which do not reflect the present ground realities. 

23. That the Petitioners have failed to place on record any 

credible, scientific, or expert material to substantiate 

their allegations, rendering the same vague and 

unsubstantiated. 

24. That the present proceedings, insofar as they seek to 

implicate Respondent Nos. 9 is liable to be dismissed at 

the threshold. 

PRELIMINARY SUBMISSIONS 

1. That it 1s respectfully submitted that Small 

Hydroelectric Projects (SHEPs), typically ranging 

between l-25 MW in India, constirute an important 

component of decentralized renewable energy 

development and contribute to both State revenue 
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generation and local area development through 

established statutory and policy mechanisms. 

Firstly, such projects are subject to State-imposed 

obligations in the nature of royalty, commonly realized 

in the form of "free power." Under prevailing State 

policies, including those applicable in the State of 

Himachal Pradesh, project proponents are mandated to 

supply a specified percentage of generated electricity to 

the State Government free of cost. This component of 

free power is ordinarily structured on an escalating 

basis, commencing at a lower percentage during the 

initial years of operation and increasing progressively 

(for instance, from approximately 12% to 15% after a 

defined operational period). The State Government is 

entitled to commercially dispose of such power, thereby 

generating a sustained revenue stream. In addition, 

certain States, including Himachal Pradesh, have 

introduced levies such as water cess or usage charges on 

hydroelectric projects, . further augmenting public 

revenue derived from the utilization of natural 

resources. Such mechanisms assume particular 

significance for hill States, where hydropower 

constitutes a principal source of non-tax revenue. 
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Secondly, Small Hydroelectric Projects are required to 

contribute towards Local Area Development Funds 

(LADF), which are designed to ensure that tangible 

benefits accrue to project-affected areas (PAA). As per 

applicable policy frameworks. project proponents are 

obligated to make an upfront contribution, generally 

calculated as a percentage ( typically between 1 % and 

1.5%) of the total completed project cost, towards 

LADF. In addition to this initial contribution, recurring 

contributions may also be mandated, often linked to a 

specified portion of the free power entitlement. The 

LADF is administered through designated local 

committees and is utilized for the development of 

community infrastructure and welfare measures, 

including but not limited to roads, educational 

institutions, healthcare facilities, and other public 

utilities, and in certain cases, for direct benefit transfers 

to affected families. 

2 . That SHEPs are structured not merely as power 

generation projects but as instruments of public revenue 

generation and localized socio-economic development, 

operating within a regulated framework that mandates 

both fiscal contributions to the State and direct benefits 

to affected communities. 
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3. That the said projects are Build-Own-Operate-Transfer 

(BOT) hydroelectric projects. These BOT hydroelectric 

projects in Himachal Pradesh, though structured as 

public-private partnerships granting developers 

concession rights (typically for about 40 years) to 

construct, own, and operate projects before transfer to 

the State, remain strictly subject to environmental 

compliance under the National Green Tribunal Act, 

. 201 O; while the State derives economic benefits through 

graded free power ( commonly starting at 12% and 

increasing over time), upfront premiums, and 

contributions such as 1.5% of project cost to the Local 

Area Development Fund (LADF), these fiscal gains are 

merely compensatory mechanisms for resource use and 

do not constitute environmental safeguards or legal 

justification for non-compliance. 

4. That it is respectfully submitted that, as per the latest 

and verified information available to the replying 

respondent, the new project proponent has already 

undertaken substantial steps towards the development of 

local infrastructure in Grahan Village. In this regard, the 

proponent has constructed a motorable road within the 

village at an investment of approximately ~10 lakh, 

thereby significantly improving accessibility, 

connectivity, and ease of transportation for the local 
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residents, who were earlier constrained by limited and 

difficult terrain access. 

5. That it is further submitted that the project proponent 

has also undertaken and committed to the strengthening, 

augmentation. and modernization of the existing power 

transmission and distribution infrastructure in the area 

in the near future. Such measures are aimed at ensuring 

a more stable, reliable, and efficient electricity supply to 

the village, which will directly benefit households as 

well as local economic activities. 

6. The aforesaid initiatives clearly demonstrate that the 

project proponent is not merely engaged in project 

execution but is also actively contributing towards the 

holistic development and welfare of the local 

community. These steps are aligned with the principles 

of sustainable development and reflect a conscious 

effort to create long-term socio-economic benefits for 

the residents of Village Grahan and Village Thunja, 

without causing any adverse environmental impact. 

7. That the Small Hydro Electric Projects will serve as a 

significant catalyst for employment generation in the 

region. During the construction phase, the project will 

create substantial direct and indirect employment 

opportunities for the local populace, including 

engagement of skilled, semi-skilled, and unskilled 
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labour for activities such as civil works, transportation, 

site development, and ancillary services. Priority is 

being accorded to residents of the nearby villages, 

including Village Grahan and Village Thunja, thereby 

ensuring that the economic benefits of the project are 

retained within the local community. It is further 

submitted that upon commissioning, the project will 

continue to provide long-term employment 

opportunities, depending upon their education· 

qualifications, in. the form of operation, maintenance, 

security, and administrative roles. In addition, the 

project is likely to stimulate indirect livelihood 

opportunities by promoting local businesses such as 

small shops, transportation services, and other support 

services in the surrounding areas.Thus, t_he project not 

only contributes to renewable energy generation but 

also plays a vital role in improving the socio-economic 

conditions of the local population by enhancing income 

generation and employment prospects in a sustainable 

manner. 

PARA-WISE REPLY ON MERITS: 

PARA 1 & 2 (INTRODUCTORY SUBMISSIONS) 

1. & 2. That the contents of the present paragraphs are 

merely introductory and descriptive in nature and, 

therefore, do not merit a detailed reply. However, it is 
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emphatically denied that the Applicants possess any 

recognized expertise, technical qualification, or 

statutory authority to render opinions on complex 

environmental or geological issues. The averments 

made by them are wholly unsubstantiated, self-serving, 

and bereft of any scientific basis. It is further 

categorically denied that the Applicants are acting in 

the interest of public welfare or for any bona fide 

cause. The present application is nothing but a 

motivated and mala fide attempt to mislead this 

Hon'ble Tribunal by raising alarmist and exaggerated 

concerns without any credible material. The Applicants 

have deliberately sought to create a false narrative 

regarding environmental impacts with an ulterior 

motive, which is evident from the vague, generalized, 

and unsupported allegations made therein. The 

Applicants, despite being fully aware of the actual 

ground realities and the regulatory compliances 

undertaken, have chosen to suppress material facts and 

present a distorted version of events. Such conduct 

disentitles them from any equitable relief and renders 

the present application liable to be dismissed with 

exemplary costs. 

REPLY TO PARAS UNDER "BRIEF FACTS" 

:iioner 
ll'UR rH P.J 

--
15 270



051 
1. That the contents of Para 1 of the application are 

111isconceived, factually incorrect, and n1isleading, and 

are therefore denied in toto. It is pertinent to point out 

that as per the Memo of Parties. Applicant No. 6. 

namely Sh. Rohit Singh, is a resident of District Una, 

Himachal Pradesh, and does not belong to the project­

affected area. The allegations sought to be raised on 

behalf of the local inhabitants are thus exaggerated and 

lack bona fide basis. It is specifically denied · that 

Village Thunja is uniquely vulnerable in the manner 

alleged or that the project poses any exceptional risk to 

the said habitation. The Respondent submit that all 

project activities are being undertaken strictly 1n 

compliance with applicable environmental safeguards, 

statutory norms, and conditions imposed by the 

competent authorities. Detailed Environmental 

Management Plans (EMP), disaster management 

protocols, and site-specific mitigation measures have 

been duly incorporated and are being rigorously 

adhered to, ensuring that no adverse environmental or 

ecological impact arises from the execution of the 

project. 

2. That in reply to the contents of Para 2 of the 

application, it is submitted that while the dependence of 

~ ~.~°. 
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local communities on natural resources is a matter of 

record and is not disputed, the allegations that the 

Project has adversely affected or is likely to affect such 

resources are emphatically denied. The project has 

been designed and 1s being executed with 

comprehensive environmental safeguards, including 

scientifically developed water management systems, 

slope stabilization measures, and conservation 

protocols, to ensure that natural resources remain 

protected. It is further submitted that the spring-fed 

bawdi (drinking water source) and the adjoining 

charand ( customary grazing commons) are situated at a 

considerable distance of approximately 400-500 meters 

from the project site and lie outside the zone of 

influence of project activities. Consequently, there is no 

likelihood of any disturbance or adverse impact upon 

these resources. The same is substantiated by the 

Google Maps imagery annexed herewith 

asANNEXURE R-9/3. It is also pertinent to submit 

that, during the pendency of the present application, the 

replying respondent sought specific clarifications from 

the new project proponent regarding the nature and 

extent of works being undertaken. In response, it has 

been categorically informed that the existing slope 

stability and natural terrain will not be disturbed in any 
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manner. As per the revised and proposed execution 

plan by M/s Aptsgreen Power Private Limited, 

water shall be conveyed through M.S. pipes supported 

on anchor saddles along the riverbed alignment falling 

beneath Village Grahan and Village Thunja. This 

method eliminates the need for intrusive construction 

activities. It is categorically submitted that no blasting, 

mining, or any other disruptive activity is being or will 

be carried out within the limits of Village Grahan or 

Village Thunja. The execution methodology has been 

consciously designed to minimize environmental 

footprint and to ensure complete protection of local 

ecology, water sources, and community resources. 

3. That the contents of Para 3 are admitted to the limited 

extent that, below the said habitation, two adjacent 5 

MW Small Hydro Electric Projects, namely Kasol 

SHEP (5 MW) and Grahan-Kasol SHEP (5 MW), are 

-presently under execution. The consent letter dated 

10.08.2015 is being annexed herewith as ANNEXURE 

R-9/4 respectively.However, it is emphatically and 

categorically denied that any construction activity, 

including drilling, blasting, or tunneling, is being 

carried out without requisite studies, statutory 

clearances, or approvals from the competent 

authorities. It is submitted that all project-related 
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activities are being undertaken strictly in compliance 

with the permissions granted by the concerned 

authorities, after due consideration of environmental 

safeguards, geological stability, and applicable legal 

provisions.It is further submitted that the tunneling 

work was commenced only in the first week of 

January, 2026, in a highly controlled and limited 

manner near R.S. Cafe, and was carried out to a 

minimal extent of approximately 3 feet only. The said 

activity was· exploratory and precautionary in nature, 

undertaken in adherence to prescribed norms and safety 

protocols. It is pertinent to state that immediately upon 

receipt of the letter dated 24.01.2026, the respondent 

promptly halted all such activities, demonstrating its 

bona fide conduct and strict adherence to regulatory 

directions. The copy of the said letter is being annexed 

herewith as ANNEXURE R-9/5. 

4. That the contents of Para 4 are wrong and specifically 

denied. The allegation · of "project splitting" is 

emphatically denied. The Kasol SHEP and Grahan­

Kasol SHEP are independent projects having separate 

approvals, separate project reports and separate 

implementation frameworks. The replying respondent 

is the sole proprietor of Grahan-Kasol SHEP. 

~ 1 on 
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It is respectfully submitted that the diversion structure ~ 

(weir) of the Grahan-Kasal Small Hydro Electric 

Project is located downstream of Village Grahan, and 

the project has been conceived as a run-of-the-river 

(RoR) scheme, thereby avoiding any large-scale 

storage or submergence. As per the revised and 

proposed execution plan by _Mis Aptsgreen Power 

Private Limited the diverted discharge from the weir is 

proposed to be conveyed through mild steel (M.S.) 

penstock/pressure pipes, which shall be aligned along 

the river course and supported on anchor saddles/pipe 

supports along the valley side, passing beneath Village 

Grahan and Village Thunja. This water conductor 

system (WCS) extends for approximately 2.5 

kilometers up to the location near R.S. Cafe, where the 

surface powerhouse is proposed to be constructed. 

It is further submitted that the slope morphology along this 

stretch predominantly compnses gentle slopes, 

characterized by low gradient, stable terrain conditions, 

and well-developed soil and vegetation cover. Such 

geomorphological conditions are inherently stable and 

not prone to slope failure or mass movement. This is in 

· clear contrast to the Kasal SHEP alignment, which 

traverses comparatively steep to very steep slopes, 
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typically associated with higher susceptibility to 

rockfalls, debris flows, or shallow landslides. 

It is further submitted that the project falls within the first 

alignment option, involving diversion of 

approximately 1.62 hectares ot torest land, which is 

the minimum among the alternatives considered. This 

alignment has been selected based on techno­

economic feasibility, geological stability, and 

environmental considerations, ensuring minimal tree 

felling and least disturbance to forest ecology. The 

same stands duly corroborated by the Joint Inspection 

Report, annexed herewith as ANNEXURE R-9/6. The 

overall project design, including alignm~nt selection, 

type of water conductor system, and construction 

methodology, reflects due diligence and adherence to 

established hydropower engineering standards, while 

ensuring minimal environmental impact and complete 

safety of nearby habitations. 

The allotment in question unequivocally pertains to two 

separate and independent hydroelectric projects, 

namely Kasal SHEP and Grahan-Kasol SHEP, each of 

which has been conceptualized, appraised, and 

sanctioned as a distinct project in its own right. Both 

projects are backed by independent statutory and 
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®1 
regulatory approvals granted by the competent 

authorities after due consideration of their individual 

parameters. They are governed by separate Detailed 

Project Reports (DPRs ), which delineate their 

respective technical specifications, capacity, design, 

and operational modalities. The DPRs have been duly 

approved by the Directorate of Energy in -shape of 

Technical Concurrence (TC) vide office orders 

dated 09.09.2021.The copy of Technical Concurrence 

(TC) of Grahan-Kasol SHEP is being annexed herewith 

as Annexure R-9/7. It is further submitted that the two 

projects are characterized by distinct geographical and 

engineering features, including different elevations, 

layouts, and site-specific configurations, which 

inherently necessitate independent planning and 

execution. Each project follows its own implementation 

framework, including separate timelines, financial 

structuring, and compliance requirements under the 

applicable environmental, forest, and safety 
. 

regulations. Thus, any attempt to amalgamate or treat 

the said projects as a single unit is wholly 

misconceived, legally untenable, and contrary to the 

established regulatory framework governing such 

infrastructure projects. The mere fact that the projects 

may share common registered office address, 

T. 
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developer, or are situated in relative geographical 

proximity does not, in law or in fact, dilute their 

independent character or justify their artificial 

consolidation. 

It is further submitted that the present proceedings are 

wholly misconceived, untenable, and devoid of merit, 

inasmuch as the competent statutory authorities, 

namely the Irrigation and Public Health Department 

(IPH) and the Forest Department, have, after 

exhaustive scrutiny and due application of mind, 

already accorded all requisite perm1ss1ons and 

approvals in favour of the project in question. The said 

clearances have not been granted in a routine or 

mechanical manner, but only upon detailed appraisal of 

scientific, technical, and environmental parameters, 

including but not limited to hydrological assessments, 

environmental flow ( e-flow) requirements, sediment 

dynamics, and biodiversity impact studies. The project 

has undergone rigorous evaluation consistent with the 

principles of sustainable development, the 

precautionary principle, and inter-generational equity, 

which form the bedrock of environmental 

jurisprudence under the National Green Tribunal. 
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The design and execution framework of the project 

incorporates state-of-the-art mitigation measures to 

ensure negligible ecological disturbance, including 

maintenance of minimum ecological flows, slope 

stabilization, compensatory afforestation, and 

protection of aquatic and terrestrial habitats. These 

safeguards are firmly grounded in established scientific 

research and recognized environmental management 

practices. 

That the challenge raised in the present petition is nothing 

but an attempt to re-agitate issues that have already 

been duly examined and settled by the competent 

authorities after a comprehensive fact-based and 

science-driven inquiry. The present petition, therefore, 

deserves to be dismissed at the threshold with 

exemplary costs, being an abuse of the process of law 

and an unwarranted obstruction to a duly sanctioned 

infrastructure project of public importance. The copy of 

the NOCs/permission accorded by IPH Departmentis 

being annexed herewith as ANNEXURE R-9/8. 

5. That the contents of Para 5 are wrong and vehemently 

denied. It is denied that any violation of Eco-Sensitive 

Zone (ESZ) norms has occurred. All requisite 

perm1ss1ons from concerned authorities, including 
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wildlife authorities wherever applicable, have been 

duly obtained. The allegation of bypassing NBWL 

approval is incorrect and misleading. The answering 

respondent respectfully submits that the projects in 

question. namely Grahan- Kasal SHEP. are run-of-the­

river (RoR) hydroelectric projects, which by their very 

design and engineering characteristics are categorized 

as environmentally benign and sustainable forms of 

renewable energy generation. Unlike conventional 

storage-based hydroelectric projects, RoR projects do 

not involve the creation of large 
. 

reservo1rs, 

submergence of vast forest areas, or displacement of 

local populations. The projects merely divert a portion 

of river flow through an engineered intake structure, 

convey it via a channel or underground tunnel, and 

thereafter return the water back to the natural stream 

course downstream, thereby ensuring continuity of 

riverine ecology. Such projects have been consistently 

recognized in environmental jurisprudence and policy 

as having minimal ecological footprint, particularly in 

comparison to large dam-based interventions. The copy 

Diversion Consent by Forest Department and Diversion 

Consent by MoEF &CC are being annexed herewith as 

ANNEXURE R-9/9 and 9/10. 
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It 1s further submitted that the project components are 

· situated entirely outside the legally notified boundary 

of the Kana war Wildlife Sanctuary. While certain 

components of the project fall within the Eco-Sensitive 

Zone (ESZ) notified around the said sanctuary. it is a 

settled legal position that ESZ areas function as 

regulated buff er zones and not as absolute "no­

development" zones. The Eco-Sensitive Zone 

notification issued under the Environment (Prote9tion) 

Act, 1986 clearly demarcates permissible, regulated, 

and prohibited activities. Small hydroelectric· projects, 

particularly those based on RoR technology and of 

limited capacity, fall within the category of regulated 

activities, subject to compliance with stipulated 

safeguards. The 'mere presence of the project within 

ESZ, therefore, does not render it impermissible or 

illegal. The Distance Certificate in respect of Grahan­

Kasol issued by the Divisional Forest Officer, Wild 

Life Division Kullu, has been annexed herewith as 

ANNEXURE R-9/11. 

The answering respondent further submits that the 

requirement of prior clearance from the National Board 

for Wildlife (NB WL) arises only in circumstances 

where -a project is located within the boundaries of a 

protected area or where it demonstrably affects wildlife 

26281



habitats in a significant manner requiring appraisal by 

the Standing Committee ofNBWL. In the present case, 

the projects are located outside the sanctuary limits, 

and no part of the land forming the subject matter of 

the project falls within the protected area. Furthermore, 

the competent for est authorities, upon detailed site 

inspection and appraisal, have assessed the ecological 

impact of the project as "low" and have approved the 

same along with a Wildlife Conservation/Mitigation 

Plan. In the absence of any direct diversion of 

sanctuary land or demonstrable adverse impact on 

Schedule-I species or critical wildlife corridors, the 

requirement ofNBWL clearance is not attracted. 

Both the Kasol Small Hydro Electric Project (SHEP) and 

the Grahan-Kasol SHEP have an installed capacity of 5 

MW each and are therefore governed by the provisions 

of the Environmental Impact Assessment Notification, 

2006. Under the said notification, only hydroelectric 

projects with an installed capacity exceeding 25 MW 

fall within Category 'A' and require pnor 

Environmental Clearance from the Ministry of 

Environment, Fore st and Climate Change 

(MoEF &CC). Since each of the present projects is 

limited to 5 MW, they do not attract the requirement of 

pnor Environmental Clearance under Category 'A'. 

o./~,~ .. :o 
PA M i'tJft I H o.J 

27 282



~ 

The answering respondent has acted strictly in 

accordance with the applicable regulatory framework 

and directions of the competent authorities at the 

relevant point of ti~e. The project has undergone due 

appraisal by the concerned authorities, and all requisite 

permissions, including forest-related approvals and 

site-specific clearances, have been duly obtained after 

detailed examination of environmental parameters. It is 

further submitted that the requirement and applicability 

of Environmental Clearance is a matter to be 

determined based on the factual matrix, stage of project 

development, and directions issued by the competent 

statutory authorities, and cannot be presumed in a 

mechanical or retrospective manner. 

In the present case, no violation of statutory procedure has 

occuned, and the project has been undertaken with the 

knowledge and approval of the concerned government 

departments. Therefore, the contention that the project 

is per se illegal for want of clearance from the Ministry 

is misconceived, devoid of legal basis, and liable to be 

rejected, particularly in the absence of any finding by 

the competent authority establishing non-compliance. 

It is respectfully submitted that the environmental impacts 

of the projects have been duly assessed by the 

concerned departments, including the Forest 
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Department, and the same have been categorically 

found to be minimal or low in magnitude. The RoR 

nature of the projects ensures that there is no large­

scale alteration of land use, no permanent 

submergence, and negligible impact on terrestrial 

biodiversity. Additionally, the projects have been 

designed to maintain environmental flow (E-flow) in 

the river at all times, thereby safeguarding aquatic 

ecosystems and downstream users. Adequate 

provisions have been incorporated in the project design 

for controlled excavation, slope stabilization, and muck 

disposal in designated sites to prevent any adverse 

geomorphological impacts. 

The answering respondent submits that the projects are 

located in the Himalayan region, which is inherently 

sensitive from a geological perspective. However, all 

construction activities, including tunnelling and 

controlled blasting, are being carried out strictly in 

accordance with approved engineering standards, 

geological assessments, and safety protocols. Detailed 

Project Reports (DPRs) for the projects incorporate 

comprehensive studies on slope stability, seismic 

considerations, and drainage management. Mitigation 

measures such as retaining structures, bio-engineering 

techniques, and pro& uck 

0

management have been 

.. :Jel 
p 

29 284



~ 

implemented td ensure that the projects do not 

contribute to landslides or environmental degradation. 

Thus, the apprehensions raised by the petitioners 

regarding geological instability are unsubstantiated and 

devoid of technical basis. 

It is submitted that the Forest Department, being the expert 

authority, has evaluated the potential impact on wildlife 

and has concluded that the overall impact is low, 

subject to implementation of prescribed mitigation 

measures. A Wildlife Conservation Plan has been 

prepared and is being implemented, which includes 

measures such as regulation of construction activity, 

avoidance of night-time disturbance, habitat protection, 

and monitoring of wildlife movement. Importantly, the 

projects do not obstruct any identified wildlife 

corridors nor do they fragment critical habitats within 

the sanctuary. Therefore, the allegation of significant 

threat to wildlife is factually incorrect and exaggerated. 

The answering respondent submits that the allegation 

regarding cumulative impact arising from the existence 

of two projects on the same rivulet is misconceived. 

Each project has been designed and appraised 

independently, with due consideration to hydrological 

parameters and downstream flow requirements. 

Adequate environmental flow is maintained in each 
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stretch, and there is no overlapping or excessive 

diversion that would result in depletion of the water 

source. The design ensures that the river retains its 

ecological integrity and continues to support both 

biodiversity and local water requirements. In the 

absence of any scientific study demonstrating adverse 

cumulative impact, the said allegation remains 

speculative and unsupported. 

It is respectfully further submitted that the projects 

contribute significantly to the objectives of sustainable 

development, as recognized under Indian 

environmental jurisprudence. Hydroelectric power is a 

clean, renewable source of energy that reduces 

dependence on fossil fuels and contributes to climate 

change mitigation. The projects also provide local 

employment opportunities and contribute to regional 

infrastructure development. The balancing of 

environmental protection with developmental needs is 

a fundamental principle upheld by the Hon'ble 

Supreme Court and the Hon'ble National Green 

Tribunal, and the present projects are a classic example 

of such balanced development. 

6. That in reply to para 6 of the application, it is submitted 

that the allegations regarding manipulation of distances 

are baseless. All measurements and certifications have 
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been carried out by competent authorities using 

accepted methodologies. Minor variations, if any, are 

attributable to differences in measurement techniques 

and do not invalidate approvals. 

It is respectfully submitted that the averments made by the 

Applicant alleging that the core components of 

Grahan-Kasal SHEP fall within the boundary of the 

Kanawar Wildlife Sanctuary are factually incorrect, 

misleading, and based on unverified secondary sources 

such as informal Google Earth overlays, which do not 

constitute legally admissible or authoritative evidence 

for determination of protected area boundaries. That 

the legally binding boundary of the sanctuary is that 

which has been officially notified and demarcated by 

the State Fore st Department, and not any 

approximation derived from publicly available satellite 

imagery. The answering respondent relies upon the 

records, maps, and certifications issued by the 

competent authorities, which consistently establish that 

the project components are located outside the notified 

boundary of the Kanawar Wildlife Sanctuary. The 

same can be inferred from A.NNEXURE R-9/9 and the 
I 

google image being annexed herewith as 

ANNEXURE R-9/12. 
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The allegation that project components such as the weir, 

penstock, powerhouse, and allied infrastructure fall 

within the sanctuary is categorically denied. No part of 

the project involves diversion or use of land falling 

within the legally notified limits of the protected area. 

The project has been appraised and permitted by the 

Forest Department only after due verification of its 

location vis-a-vis the sanctuary boundary. It is 

submitted that any claim of "polygon overlay" showing 

intrusion is neither supported by any authenticated 

DGPS (Differential Global Positioning System) survey 

conducted by a competent government agency nor 

verified through statutory procedures, and is therefore 

liable to be rejected. 

With regard to the alleged discrepancy in recorded 

distances from the sanctuary boundary, it is submitted 

that such variations are attributable to differences in 

measurement methodology, reference points, and 

project components, and do not in any manner establish 

that the project lies within the sanctuary. 

It is further submitted that the earlier certificate indicating 

proximity of approximately 5 meters pertains to a 

specific point/component and was based on preliminary 

assessment; 
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Subsequent communications reflecting distances of 40 

meters and 500 meters represent refined and 

component-specific measurements, undertaken by the 

Wildlife Wing during detailed appraisal. 

At no point has any competent authority concluded that the 

project is situated inside the sanctuary boundary, which 

remains the determinative legal test. The contention 

that no DGPS or GIS verification has been conducted 

is denied. It is submitted that the project has been 

examined by the Forest and Wildlife authorities using 

accepted departmental mapping protocols and field 

verification methods, which are routinely relied upon 

for decision-making. 

In any case, it is submitted that if this Hon'ble Tribunal 

deems it necessary, the answering respondent has no 

objection to an independent verification by the 

competent authority. However, in the absence of any 

official finding contradicting the existing approvals, the 

project cannot be presumed to be in violation. 

It is admitted that the project falls within the Eco-Sensitive 

Zone notified vide Gazette Notification S.O. 4274(E) 

dated 27.11.2020. However, the Applicant has failed to 

appreciate that the ESZ is a regulated area and not a 

prohibited zone. Copy annexed as ANNEXURE R-

9/13. The said notification clearly classifies activities 
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into permissible, regulated, and prohibited categories. 

Small and medium hydroelectric projects, particularly 

those based on run-of-the-river technology, are not per 

se prohibited, and can be undertaken subject to 

compliance with environmental safeguards and 

approval from competent authorities, which has been 

duly obtained in the present case. 

The inclusion of villages such as Thunja and Grahan within 

the ESZ further demonstrates that human habitation 

. and regulated development are envisaged within the 

ESZ framework, thereby negating the Applicant's 

contention of absolute restriction. 

The allegation that the Wildlife Mitigation Plan, 2024 is 

based on "false distances" 1s baseless and 

unsubstantiated. The said plan has been prepared by 

competent experts and approved by the State Wildlife 

authorities after due scrutiny. It is submitted that the 

plan incorporates mitigation measures based on site 

conditions, not merely distance metrics. The overall 

impact has been assessed as low, and appropriate 

safeguards have been prescribed and there is no finding 

by any statutory authority that the plan is vitiated by 

misrepresentation. 

The Applicant has failed to produce any expert report or 

official communication invalidating the said plan . 
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The allegation that the project ought to have been placed ~ 

before the National Board for Wildlife (NBWL) is 

misconceived. It is submitted that NBWL clearance is 

required only when: 

a. The project falls within a protected area: or 

b. There is diversion of land from such 

protected area; or 

c. the competent authority specifically mandates 

such reference. 

In the present case the projects are outside the sanctuary 

boundary and no protect~d area land is being diverted. 

The State Wildlife authorities have not directed 

reference to NBWL. Therefore, the question of 

mandatory NBWL clearance does not arise. 

The Applicant's reliance on Google Earth imagery and the 

Office Memorandum dated 26.09.2014 is misplaced. It 

is submitted that Satellite imagery is illustrative in 

nature and cannot override officially notified 

boundaries. The Office Memorandum provides general 

guidance and does not substitute statutory 

determination by competent authorities. 

In the absence of authenticated ground-truthing and official 

demarcation, such materials cannot be relied upon to 

allege illegality. 
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7. That the contents of Para 7 are admitted to the extent 

that Project Proponent obtained an FRA Clearance 

Certificate dated 25.04.2021 under Form-I. However, it 

is denied that there has been any violation of the Forest 

Rights Act. The clearance process has been undertaken 

in accordance with applicable guidelines issued by the 

competent authorities. The classification adopted was 

in line with prevailing administrative practices. 

The allegation that the Project Proponent has committed 

any "misclassification fraud" by obtaining the FRA 

Certificate under F orm-1 is incorrect and contrary to the 

applicable policy framework governing Small Hydro 

Electric Projects (SHEPs) in the State of Himachal 

Pradesh. It is submitted that the classification of Small 

Hydro Projects, for the limited purpose of applicability 

and procedural relaxation under the Scheduled Tribes 

and Other Traditional Forest Dwellers (Recognition of 

Forest Rights) Act, 2006 (FRA), stands expressly 

clarified by the competent authority. The Government 

of India, in communication dated 17.04.2018 

addressed to the Principal Chief Conservator of 

Forests (HoFF), Himachal Pradesh, pursuant to 

deliberations held on 10.10.2017 with stakeholders 

including the Bonafide Himachalis Hydro Power 

Developers Association, has categorically recognized 
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that Small Hydro Electric Projects inherently comprise 

substantial linear components, such as water 

conveyance pipelines, approach roads, transmission 

lines, and canals traversing multiple villages. In v.iew 

of these characteristics, it has been specifically decided 

that SHEPs may be treated as "linear projects" for the 

limited purpose of granting relaxation in the procedure 

for settle1nent of rights under the FRA, 2006 and the 

Rules framed thereunder. The said decision explicitly 

acknowledges that treating SHEPs differently, despite 

their intrinsic linear features, W01Jld be illogical and 

unjustified. Accordingly, proposals involving such 

projects are permitted to avail the procedural 

framework applicable to linear projects, including the 

use of Form-I. In light of the above binding 

administrative · clarification, the use of Form-I for the 

present project is fully justified, lawful, and in 

consonance with the prevailing guidelines and policy 

decisions. The contention that Form-II was mandatorily 

required is therefore misplaced and ignores the specific 

relaxation extended to SHEPs. Without prejudice, it is 

further submitted that the project does not bypass 

statutory safeguards. The FRA compliance, as 

applicable to. linear projects, has been duly undertaken 

in accordance with the prescribed procedure. The 
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allegation that the Gram Sabha of Village Thunj~ was 

"bypassed" is denied; rather, the process adopted is 

consistent with the legally permissible relaxation 

framework applicable to such projects. It is also 

pertinent to clarify that the said policy decision does 

not alter the nature of appraisal of hydroelectric 

projects for other statutory purposes. As expressly 

stated in the communication, such projects continue to 

be appraised and processed as hydroelectric projects by 

the competent authorities. The relaxation is limited 

only to the procedural aspect of FRA compliance, and 

the Project Proponent has strictly adhered to the same. 

In view of the above, the allegation that the FRA 

certificate dated 25.04.2021 is "void ab initio" is 

baseless, devoid of legal merit, and liable to be 

rejected. The certificate has been issued following the 

applicable guidelines and remains valid in the eyes of 

law. Therefore, the contention that Form-I is per se 

inapplicable to all hydroelectric projects, irrespective of 

their size and impact profile, is an overly rigid 

interpretation unsupported by the 2018 MoEF &CC 

clarification, and the allegation that the FRA process 

stands vitiated is denied. The copy of (MoEF &CC) 

2018 circular 1s being annexed herewith as 

ANNEXURE R-9/14. Further considering the same a 
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meeting of District level Committee of Kullu District 

was constituted under FRA 2006 under the 

chairmanship of Deputy Commissioner, Kulu on 

15.11.2021 and after due consideration 1.62 hectare of 

forest land has been diverted for Grahan-Kasol SHEP 

and 1.49 Hectares for Kasol the SHEP considering the 

same as Linear Projects. The copy of the letters 

granting FRA clearance of Grahan Kasal Project 

along-with the proceedings of the meeting have been 

annexed herewith as ANNEXURE R-9/15( colly). 

8. That the contents of para 8 have been replied m 

detailed in para supra. However, it is submitted that 

The Wildlife Mitigation Plans have been duly prepared 

by qualified experts and · approved by competent 

authorities. It is denied that the plans are based on 

incorrect data or that they lack scientific rigor. the 

earlier certificate indicating proximity of approximately 

5 meters pertains to a specific point/component and 

was based on preliminary assessment. Subsequent 

communications reflecting distances of 40 meters and 

500 meters represent refined and component-specific 

measurements, undertaken by the Wildlife Wing during 

detailed appraisal. At no point has any competent 

authority concluded that the project is situated inside 

the sanctuary boundary, which remains the 
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determinative legal test. The contention that no DGPS 

or GIS verification has been conducted is denied. It is 

submitted that the project has been examined by the 

Fore st and Wildlife authorities using accepted 

departmental mapping protocols and field verification 

methods, which are routinely relied upon for decision­

making. In any case, it is submitted that if this Hon'ble 

Tribunal deems it necessary, the answering respondent 

has no objection to an independent verification by the 

competent authority. However, in the absence of any 

official finding contradicting the existing approvals, the 

project cannot be presumed to be in violation. 

9. That the contents of Para 9 are incorrect, misconceived 

and are therefore emphatically denied. The reliance 

placed on the report of 2016 is wholly misplaced and 

devoid of proper appreciation. A plain reading of the 

said report would demonstrate that it does not impose 

any prohibition on developmental activities; rather, it 

merely prescribes precautionary and mitigative 

measures, all of which have been duly incorporated and 

strictly adhered to during the planning and execution of 

the project. It is submitted that the project has been 

designed along the most technically and 

environmentally feasible alignment (1st alignment), 

involving a total requirement of only 1.62 hectares of 
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forest land and ensunng that the number of trees 

affected is kept to the absolute minimum. The selected 

alignment is also geologically more stable, thereby . 
reducing long-term environmental risks and enhancing 

project safety. Further. the inspection report itself 

clearly records that there exists no viable alternative for 

complete avoidance of forest land. Notwithstanding the 

same, the Project Proponent has undertaken all possible 

measures to minimize the extent of forest land 

diversion. Consequently, the diversion of 1.49 hectares 

of forest land represents the bare minimum requirement 

for the project and is unavoidable in the given 

circumstances. 

10. That the contents of Para 10 are wrong and are 

emphatically denied. It is respectfully submitted that, as 

elaborated in the preceding paragraphs, the project has 

been conceptualized and designed in strict adherence to 

established environmental norms, incorporating site­

specific, science-based safeguards for hydrology, slope 

stability, and ecosystem protection. Detailed baseline 

assessments, including hydrogeological surveys, 

geotechnical investigations, and environmental impact 

evaluations, have been undertaken to ensure that all 

project components are aligned with the carrying 

capacity and fragility of the Himalayan terrain. It is 
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submitted that the spring-fed bawdi ( drinking water 

source) and the charaand ( customary grazing 

commons) are located at a substantial horizontal 

distance of approximately 400-500 meters from the 

nearest project intervention zone. Hydrogeological 

mapping and subsurface flow assessments indicate that 

the bawdi is sustained by localized perched aquifers 

and shallow subsurface recharge systems, which are 

neither hydraulically connected to nor influenced by 

the proposed water conveyance structures. The project 

does not involve any interception, diversion, or 

depletion of groundwater recharge zones feeding the 

said source. Furthermore, buffer zones and protective 

measures have been incorporated to ensure that no 

construction-induced stress, sedimentation, or 

contamination pathways affect these community 

resources.The Tehsildar, Bhuntar, vide communication 

bearing No. 3589- 92 (No. 31-31 ), has conveyed, with 

reference to Application dated 26.11.2015 submitted by 

Shri Jitendra Singh, Authorized Officer of the Kasol 

Hydro Power Project, Vandla Tea Estate, Tehsil 

Palampur, District Kangra, that the concerned Regional 

Agency, upon due verification, has reported that the 

land proposed to be acquired for the Grahan- Kasal 

Hydro Electric Project (5 MW), including the adjoining 
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areas, does not comprise or affect any public utility or 

community resource. Specifically, it has been certified 

that there exists no road, water spring, gharat 

(traditional water mill), kuhl (irrigation channel), 

cremation ground. or any other site of public use or 

significance within the said land. The Copy of the No 

Objection Certificate dated 31-03-2017 is being 

annexed herewith as ANNEXURE R-9/16. 

It is further submitted that the natural slope regime and 

geomorphological stability of the area_ shall remain 

undisturbed. Detailed geotechnical studies, including 

rock mass classification (RMR/Q-system), slope 

stability analysis, and seismic sensitivity assessments, 

have been conducted. The design specifically avoids 

slope cutting, toe excavation, or any activity that could 

alter the factor of safety of the existing slopes. Where 

necessary, engineering stabilization measures such as 

controlled anchoring, rock bolting, and bio-engineering 

interventions have been proposed to enhance slope 

resilience. The Factor of Safety (FoS) for all critical 

slopes has been maintained within acceptable limits as 

per national and international standards. 

Under the revised execution plan proposed by Mis 

Aptsgreen Power Private Limited, water shall be 

conveyed through closed Mild Steel (M.S.) Pipe 
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systems, structurally secured using engineered anchor 

supports along the river_ bed alignment beneath Village 

Grahan and Village Thunja. This design eliminates the 

need for extensive excavation thereby significantly 

reducing land disturbance, erosion potential, and 

sediment transport. The alignment has been carefully 

selected along relatively stable geological strata to 

minimize geohazard risks. It is categoric.ally denied 

that any blasting, quarrying, or mining activities shall 

be undertaken in proximity to the inhabited areas of the 

villages. The construction methodology has been 

deliberately designed to exclude high-vibration 

techniques in sensitive zones. In stretches where 

underground works are unavoidable, controlled and 

low-impact excavation techniques, conforming to 

prescribed vibration thresholds (PPV limits), shall be 

adopted to ensure zero structural or perceptible impact 

on nearby habitations. 

It is further submitted that all statutory approvals, including 

environmental, forest, and technical clearances, were 

obtained by the replying Respondents strictly in 

accordance with applicable legal frameworks and only 

after rigorous appraisal by competent authorities. These 

approvals are based on detailed scrutiny of 

environmental safeguards, risk mitigation strategies, 
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and compliance with sustainable development 

principles. Additionally, it is reliably learnt and 

submitted that the- present project proponent has 

undertaken further refinements in the tunnel alignment 

and construction methodology. These modifications are 

based on updated geological inputs and advanced 

engineering practices, specifically addressing concerns 

related to slope stability, induced vibrations, and 

habitation safety. · The revised approach integrates 

adaptive engineering solutions, real-time monitoring 

protocols (including slope instrumentation and 

vibration sensors), and contingency response 

mechanisms, thereby ensuring that the project 

execution remains environmentally sustainable, 

structurally safe, and socially non-intrusive. 

REPLY TO GROUNDS: 

L PROJECT SEGMENTATION FRAUD & 

CUMULATIVE IMP ACT EVASION 

That the contents of this para are denied for reasons 

stated above. The projects are independent and 

compliant with all legal requirements.At the outset, the 

allegation is emphatically denied as being factually 

incorrect and legally unsustainable. The Kasol SHEP ( 5 

MW) and Grahan-Kasal SHEP (5 MW) are 

independent run-of-the-river hydroelectric projects, ~~r-o 
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. conceived and appraised separately on the basis of 

distinct technical, hydrological, and geological 

parameters. Their location on the same stream (Grahan 

Nala) does not render them a single integrated project, 

as cascade development along a river is a well­

established and scientifically accepted approach m 

mountainous terrains, enabling optimal utilization of 

available head without large-scale storage or 

submergence. Each project has separate and self­

contained infrastructure, including diversion weirs, 

intake systems, desilting chambers, headrace 

alignments, penstocks, powerhouses, and tailrace 

channels. There is no shared or interdependent 

component-civil, mechanical, or electrical-that 

would justify treating them as a composite unit. The 

allegation of a "common blasting corridor" or "same 

slope system" is misconceived, as detailed geotechnical 

investigations demonstrate that even short stretches in 

Himalayan terrain exhibit distinct lithological and 

stability characteristics. All excavation and controlled 

blasting activities are confined to project-specific 

footprints, supported by scientifically designed slope 

stabilization and vibration control measures. 

Hydrologically, both projects are based on independent 

discharge assessments and are located on separate 
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reaches with adequate spatial separation. Mandatory .. 

environmental flow ( e-flow) releases ensure continuous 

downstream flow, thereby preserving aquatic ecology 

and preventing cumulative depletion. The scale of each 

project is small (5 MW), involving negligible storage 

and minimal environmental footprint, which 

significantly limits the scope of cumulative impacts 

typically associated with large hydroelectric 

developments. 

The reliance on the MoEF &CC Office Memorandum 

dated 24.12.2010 is misplaced. The requirement of 

unified appraisal arises only where projects share 

common infrastructure or function as an integrated 

system. In the present case, complete infrastructural 

and operational independence exists, and therefore 

independent appraisal is fully consistent with the 

applicable regulatory framework. The precautionary 

principle has been duly adhered to through 

comprehensive Environmental Management Plans, 

incorporating slope stabilization, regulated muck 

disposal, biodiversity protection, and continuous 

monitoring. Basin-level considerations and carrying 

capacity aspects were inherently examined during 

appraisal, and the projects were approved only after 
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ensuring that their impacts remain localized, minimal, 

and manageable. 

The Respondent Authorities have exercised due 

diligence in evaluating each project on its individual 

merits, and no procedural or substantive lapse can be 

attributed to them. The assertion that the appraisal 

process stands vitiated or that a cumulative 10 MW 

load has been unlawfully permitted is therefore 

baseless. 

In sum, the allegation of "project segmentation fraud" 

is a misconstruction of lawful and technically sound 

hydroelectric development. The projects are 

independent, compliant, and environmentally 

safeguarded, and no violation of the precautionary 

principle, cumulative impact doctrine, or applicable 

guidelines has occurred. 

2. MISREPRESENTATION OF HYDROLOGICAL 

BASELINE. 

The contents of this allegation are incorrect and are 

emphatically denied. It is submitted that the reference 
• 

to "Kasol Nadi" and "Grahan Nallah" in different 

documents does not amount to any misrepresentation 

of the hydrological baseline but merely reflects local . 

and administrative nomenclature practices, wherein 

@J 
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tributaries, stretches, or reaches of the s•ame drainage 

system are often referred to by different names based 

on habitation, confluence points, or traditional usage. 

The hydrological assessments for both Kasol SHEP (5 

MW) and Grahan-Kasal SHEP (5 MW) were carried 

out on the basis of scientific discharge measurements, 

catchment area analysis, seasonal flow data, and long­

term hydrological observations in accordance with 

applicable guidelines, and not merely on the basis of 

nomenclature. It is further submitted that both projects 

are run-of-the-river schemes with minimal diversion 

structures, designed to utilize available discharge 

within permissible environmental flow requirements, 

without altering the natural course or integrity of the 

stream. The allegation that the use of different names 

created a false impression of two distinct rivers is 

misconceived, as all relevant technical appraisals, 

including those undertaken by the competent 

authorities, were based on site-specific hydrological 

data, clearly identifying the source stream and its 

characteristics. There has been no concealment of 

cumulative hydrological load, and the combined impact 

of the projects has been duly considered by the 

concerned authorities in the course of appraisal, in line 

with the provisions of the Forest (Conservation) Act, 

(5 " 
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1980 and applicable MoEF &CC guidelines. The 

approvals and clearances granted are thus based on 

proper application of mind, detailed scrutiny of 

hydrological parameters, and compliance with statutory 

requirements. and are 'neither vitiated nor liable to be 

questioned on the basis of alleged discrepancies in 

local naming conventions. 

3. DISTANCE MANIPULATION, ESZ VIOLATION 

& NBWL EVASION 

The contents of this paragraph are incorrect, 

misleading, and are therefore specifically denied. It is 

submitted that the project has been appraised in 

accordance with the applicable legal and procedural 

framework governing wildlife clearances. The 

allegation that the core components of the project fall 

within the notified boundary of the Kanawar Wildlife 

Sanctuary is not borne out by the official records relied 

upon by the competent authorities during appraisal. 

The coordinates and spatial references used for project 

evaluation were based on authenticated departmental 

data and were duly considered by the State Wildlife 

Wing before issuance of the relevant recommendations. 

It is further denied that there has been any 

"manipulation" of distances. The variation in recorded 

distances over time is attributable to differences in 

Of Commiesioner 
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measurement methodologies, refinement of mapping 

techniques, and updated assessments carried out by the 

concerned departments. Such variations, 1n 

themselves, do not establish mala fide intent, 

particularly in the absence of conclusive evidence 

demonstrating deliberate falsification. The Wildlife 

Wing, being the designated technical authority, 

assessed the site conditions and project layout before 

arriving at its conclusions, and its findings cannot be 

disregarded without substantive technical rebuttal. 

The assertion that no DGPS survey or GIS verification 

was undertaken is also denied. The appraisal process 

involves site-specific verification and application of 

standard mapping tools as per prevailing guidelines. 

The Wildlife Mitigation Plans amounting to Rs. 

65,65,000/- were prepared based on field inputs, 

ecological assessments, and expert recommendations, 

and were duly scrutinized at the State level in 

accordance with the regulatory regime applicable to 

projects falling outside the legally defined thresholds 

requiring reference to the National Board for Wildlife 

(NBWL). 

It is submitted that the requirement for NBWL 

clearance is triggered only when a project falls within a 

protected area or within a legally defined Eco-Sensitive 
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Zone in a manner that attracts mandatory referral under 

applicable notifications and office memoranda. In the 

present case, the competent authority, after due 

consideration, determined that the project did not 

warrant such referral. Therefore, the reliance placed on 

the cited Office Memoranda and ESZ Notification is 

misplaced and does not automatically invalidate the 

appraisal process. 

4. ALLEGED VIOLATION OF HPLPA 1978 

(BLASTING IN UNSTABLE SLOPE) 

The contents of this paragraph are denied to the extent 

they suggest any violation of statutory provisions or 

endangerment to life, property, or environmental 

stability. It is submitted that the reference to the 2016 

Joint Inspection Report has been selectively 

interpreted. While the report may have identified 

certain stretches as geologically sensitive or requiring 

caution, it does not impose a blanket prohibition on 

development activities. Rather, it recommends the 

adoption of appropriate mitigation and engineering 

measures to ensure slope stability and safety. The 

project falls within 1st alignment, total 1.62 hectare 

forest land with least number of trees getting affected, 

which is geologically more stable. The project falls 

within 1st alignment, total 1.62 hectare forest land with 

o.,~: ... 
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least number of trees getting affected, which is 

geologically more stable. 

The project design has duly incorporated such 

safeguards, including controlled and regulated blasting 

techniques. slope stabilization measures. retaining 

structures, and continuous geotechnical monitoring. All 

excavation and tunnelling activities are being carried 

out in accordance with established engineering 

standards and under expert· supervision to minimize 

vibration, prevent slope failure, and ensure structural 

integrity of the surrounding terrain. 

It is specifically denied that blasting is being carried 

·out in a manner that is "injurious" within the meaning 

of the Himachal Pradesh Land Preservation Act, 1978. 

The Act prohibits activities that cause demonstrable 

and unmitigated damage to land or environment. In the 

present case, all necessary precautions, safeguards, and 

regulatory compliances have been adhered to, and no 

evidence has been produced to establish that the project 

activities have resulted in any such prohibited harm. 

With regard to the apprehension concerning Village 

Thunja and its drinking water source, it is submitted 

that adequate buff er distances have been maintained, 

and protective measures have been implemented to 

ensure that water sources remain unaffected. 
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Hydrogeological assessments and monitoring protocols 

are in place to prevent any adverse impact on local 

water regimes. 

The State authorities, while granting necessary 

permissions, have exercised due diligence and have not 

acted in contravention of their statutory obligations. On 

the contrary, the project has been permitted subject to 

strict compliance conditions aimed at safeguarding 

ecological stability and public safety. 

5. FRA MISCLASSIFICATION FRAUD (LINEAR VS 

NON-LINEAR PROJECT) 

That the contents of Para 5 are misconceived, legally 

untenable, and hence denied. The allegation that the 

Project Proponent has committed any "misclassification 

fraud" by obtaining the FRA Certificate under Form-I is 

incorrect and contrary to the applicable policy 

framework governing Small Hydro Electric Projects 

(SHEPs) in the State of Himachal Pradesh. It is 

submitted that the classification of Small Hydro 

Projects, for the limited purpose of applicability and 

procedural relaxation under the Scheduled Tribes and 

Other Traditional Forest Dwellers (Recognition of 

Forest Rights) Act, 2006 (FRA), stands expressly 

clarified by the competent authority. The Government 

of India, in communication dated 17.04.2018 addressed 
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to the Principal Chief Conservator of Forests(HoFF), 

Himachal Pradesh, pursuant to deliberations held on 

10.10.2017 with stakeholders including the Bonafide 

Himachalis Hydro Power Developers Association, has 

categorically recognized that Small Hydro Electric 

Projects inherently comprise substantial linear 

components, such as water conveyance pipelines, 

approach roads, transmission lines, and canals 

traversing multiple villages. In view of these 

characteristics, it has been specifically decided that 

SHEPs may be treated as "linear projects" for the 

limited purpose of granting relaxation in the procedure 

for settlement of rights under the FRA, 2006 and the 

Rules framed thereunder. The said decision explicitly 

acknowledges that treating SHEPs differently, despite 

their intrinsic linear features, would be illogical and 

unjustified. Accordingly, proposals involving such 

projects are permitted to avail the procedural framework 

applicable to linear projects, including the use of Form­

I. In light of the above binding administrative 

clarification, the use of Form-I for the present project is 

fully justified, lawful, and in consonance with the 

prevailing guidelines and policy decisions. The 

contention that Form-II was inandatorily required is . 

therefore misplaced and ignores. the specific relaxation 
' 
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.., extended to SHEPs. Without prejudice, it is further 

submitted that the project does not bypass statutory 

safeguards. The FRA compliance, as applicable to linear 

projects, has been duly undertaken in accordance with 

the prescribed procedure. The allegation that the Gram 

Sabha of Village Thunja was "bypassed" is denied; 

rather, the process adopted is consistent with the legally 

permissible relaxation framework applicable to such 

projects. It is also pertinent to clarify that the said policy 

decision does not alter the nature of appraisal of 

hydroelectric projects for other statutory purposes. As 

expressly stated in the communication, such projects 

continue to be appraised and processed as hydroelectric 

projects by the competent authorities. The relaxation is 

limited only to the procedural aspect of FRA 

compliance, and the Project Proponent has strictly 

adhered to the same. In view of the above, the allegation 

that the FRA certificate dated 25.04.2021 is "void ab 

initio" is baseless, devoid of legal merit, and liable to be 

rejected. The certificate has been issued following the 

applicable guidelines and remains valid in the eyes of 

law. 

6. ABSENCE OF MANDATORY GEOLOGICAL, 

HYDROLOGICAL & DISASTER-RISI( 
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The contents of the present paragraph are denied as 

being incorrect and misleading, as the allegation that no 

geological, hydrological, or disaster-risk assessments 

have been conducted is factually untenable. It is 

submitted that projects of this nature are inherently 

based on detailed . investigations undertaken at the 

feasibility and DPR stage, including geological 

mapping, assessment of rock strata, slope conditions, 

and hydrological analysis necessary for determining 

project design and viability. The reference to the 2016 

Joint Inspection Report is misconstrued, as generalized 

observations regarding Himalayan slope sensitivity 

cannot be interpreted as a finding of site-specific 

instability or a bar on development, particularly when 

standard engineering safeguards-such as controlled 

blasting, rock support systems, and slope stabilization 

measures- are incorporated. The contention regarding 

absence of separate vibration-impact studies or aquifer 

mapping is also misplaced, as no such standalone 

statutory requirement exists for projects of this 

category, and these aspects are inherently addressed 

within the engineering design and construction 

methodology, which ensure that vibration levels remain 

within permissible limits and do not adversely affect 

surface structures or subsurface water regimes. 

I ·~ th Com i,~ioner 
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Hydrological assessment, being fundamental to any 

hydroelectric project, has necessarily been undertaken 

using established scientific methods, including flow 

data analysis and catchment evaluation, and it is 

incorrect to suggest otherwise. The allegation that 

tunnelling and blasting are being carried out directly 

beneath habitation and its sole drinking water source is 

denied, as the project alignment has been finalized with 

due regard to topography and habitation, maintaining 

adequate depth and buffer to prevent any adverse 

impact. The invocation of the Precautionary Principle 

and the State's duty to prevent harm is misconceived, 

as these principles require reasonable safeguards rather 

than cessation of lawful development, and the project 

complies with all applicable technical standards and 

regulatory requirements; accordingly, the approvals 

granted cannot be termed arbitrary or legally untenable. 

7. IMMINENT THREAT TO LIFE, WATER 

SECURITY & ECOLOGICAL STABILITY 

DENIED. 

That the contents of the present paragraph are 

emphatically denied as misconceived, speculative, and 

devoid of any cogent scientific or empirical basis. It is 

respectfully submitted that the two projects in question 

are independent and distinct hydroelectric projects of 5 
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MW capacity each, duly appraised and implemented in 

accordance with applicable statutory provisions, and 

cannot be artificially construed as a single combined 10 

MW intervention so as to allege cumulative impact 

without any scientific substantiation. All construction 

activities, including blasting and excavation, are being 

undertaken strictly in compliance with approved 

engineering designs, statutory norms, and 

environmental safeguards under the Environmental 

Impact Assessment Notification, 2006 and other 

applicable regulatory frameworks. Blasting operations 

are conducted using controlled, low-intensity, and 

sequential techniques with vibration monitoring to 

ensure . that peak particle velocity remains within 

prescribed limits, thereby safeguarding surface 

habitations, water sources, and slope stability. The 

allegation of imminent threat to local water sources, 

including the bawdi and charand, 1s wholly 

unsubstantiated, as groundwater in mountainous 

terrains is typically fracture-controlled, localized, and 

discontinuous, and there is no material evidence to 

demonstrate that the tunnelling alignment or excavation 

activities intersect or disrupt such systems. It is further 

submitted that the project design incorporates adequate 

and scientifically established mitigation measures, 
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including slope stabilization interventions, drainage 

management, and continuous environmental 

monitoring, to ensure geotechnical and ecological 

integrity. The assertion of cumulative hydrological 

diversion and existential risk is therefore legally 

untenable and scientifically unsupported, particularly in 

the absence of any credible, site-specific data 

demonstrating imminent or irreversible harm; 

accordingly, the apprehensions raised are premature 

and exaggerated, and do not warrant any urgent or 

extraordinary intervention by this Hon'ble Tribunal. 

REPLY ON LIMITATION 

The Applicants' claim of continuing cause of action is 

misconceived. The approvals challenged are historic 

and cannot be reopened. The Respondents categorically 

deny that the present Application is within the period of 

limitation prescribed under Section 14(3) of the 

National Green Tribunal Act, 2010, as the "first cause 

of action" arose upon the grant and public notification 

of the statutory clearances several years ago, rather 

than during the ongoing execution of sanctioned works. 

The Applicants' reliance on a "continuing cause of 

action" is a settled legal misinterpretation intended to 

bypass the strict 30-to-90-day appellate timeline under 

Section 16, as tunne(B blasting are consequential 

Outi C . 
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actions of valid Environmental Clearances and do not 

constitute fresh triggers for litigation. Furthermore, the 

claim of "recent awareness" in January 2025 lacks 

merit and due diligence, given that the project's scope, 

classification, and proximity to Village Thunja have 

been matters of public record and physical reality since 

inception; consequently, the Application is a belated 

attempt to stall a project of national importance and 

should be dismissed as barred by limitation. The 

Application is liable to be dismissed on this ground 

alone. 

PRAYER 

In view of the facts and circumstances stated hereinabove, 

and in the backdrop of the regulatory framework laid down 

by the Ministry of Environment, Forest and Climate Change 

(MoEF&CC), it is most respectfully prayed that this Hon'ble 

Tribunal may be pleased to: 

A. Dismiss the present Original Application as being not 

maintainable, devoid of merit, and based on conjectures, 

inasmuch as the Applicants have failed to demonstrate 

any violation of the statutory framework prescribed under 

the Environmental Impact Assessment (EIA) 

Notification, 2006, Forest (Conservation) Act, 1980, 

Wildlife (Protection) Act, 1972, and other applicable 

MoEF&CC guidelines; ~ _
0 
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B. Hold that the Application is barred by limitation under 

Section 14(3) of the National Green Tribunal Act, 2010, 

since all relevant statutory approvals/clearances, 

including those governed by MoEF &CC norms, were 

granted much prior to the filing of the present 

Application, and no continuing cause of action exists in 

law· , 

C. Impose exemplary costs upon the Applicants for filing a 

frivolous and motivated petition, which seeks to misuse 

environmental jurisprudence and MoEF &CC regulatory 

mechanisms to obstruct lawful and policy-compliant 

renewable energy development; 

D. Pass such other or further order(s) as this Hon'ble 

Tribunal may deem fit and proper in the interest of 

justice, equity, and good conscience, including protection 

of lawful infrastructure projects undertaken m 

compliance with environmental norms and sustainable 

development principles. 

AND FOR THIS ACT OF KINDNESS, THE 

RESPONDENT NO. 

EVER PRAY. 

9 AS IN DUTY BOUND SHALL 

RE~~N0.9 

Through Counsel 

Varun Kant Sharma Advocate~ 

(]J ~ 117 
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BEFORE THE HON'BLE NATIONAL GREEN 

TRIBUNAL (PRINCIPAL BENCH AT NEW DELHI) 

ORIGINAL APPLICATION NO. 98 OF 2026 

IN THE MATTER OF: 

Chandresh Kumar & Others 

VERSUS 
State of Himachal Pradesh & Others 

-­.. ,.. 

.... RESPONDENTS 

AFFIDAVIT IN SUPPORT OF REPLY. 

I, Gokul Butail S/o Sh. Dinesh Butail, aged 33 

Years, Rio Bundla Complex, Bundla Tea Estate, Palampur, 

District Kangra, Himachal Pradesh, Occupation Bussiness, 

H.P do hereby state on solemn affirmation that I am 

competent and duly authorized to file the accompanying 

reply, which has been drafted at instance and under my 

instructions and I have gone through it and that the 

contents of para 1. to 24 of preliminary objections ; paras 1 

to 7 of preliminary submissions; para 1 & 2 (introductory 

submissions) ; paras 1 to 10 of reply to paras under "brief 

facts" and paras 1 to 7 reply to grounds are true to my 

personal knowledge and information derived from official 
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records, nothing stated therein 1s false and nothing has 

been concealed. 

I solemnly swear/ affirm that this Affidavit is true, 

no part of it is false and nothing has been concealed 

therein. 

Verified at on this 
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(H.P. Govt Energy Development Agency) 
Pl:IO ,-0177- 2621783. 2628074, EMAIL: himuria-hp{@nic.in 

No: HIMURJA/ HP-IA -Grahan Knsol (4 19)/20!5•-tori2 Dated: OG-O?,. ')..02.5 
To / 

/M/s Dinesh Blttnil, 
Bundla Complei,;, Bllndla Tea Est.ate, 
Pal8,mpur, Distt. Kangra, 
Himachal Pradesh- 176061. 

Subject: ~ Tripartite Agreement (TA) of Grahan Kasol (5.00 MW) in District Kullu 
at;P.). 

Sir, 

On the !,lbove subject cited matter, enclosed please find an original copy of 

Tripartite Agreeinent (TA) signed between GoHP aad Mis Dinesh Butail and Mis Aptsgreen 

Power Pvt. Ltd. on 06'.03.2025 for Grahan Kasol (5.00 MW) in Distt. Kullu (HP). 

Acknowledge the receipt of Agreement please. 

End:A/A 

Bnst. No. : A/A IO 't% 's. - I Dr °( S- · 
Copy to: 

Yours sincerely, 

~~-
Project Director-cum-Dy. CEO 

HIMUR.IA, Urja Bhawan 
Ka$un.1ptl Sh.im la-171009 

Dated: 06 ,03.2 0 ,2 5' 

I. Tht: Special Secretary (NES), to the GoI-IP Shimla-02 a/w one set of TA in original. 
2. The Secretary (Revenue), to the GoHP, Shimla-02. 
3. The Secretary (Home) to U1e GoHP, Sh~mla-02. 
4. The Pr. Chief Conservator ofForest, Forest Department, Ta i land, Shimla-17100 I. 

5. The Director, Directorate of Energy • GoHP, MC parking building near TL1tikandi 
crossing, Shimla-17 1005. 

6. The Deputy Commissioner Kutlu. 
7. The Managing Director ' HPTCL, Himf-ed Bhawan, Panjari, Shimla-17 J 004. 
8. The ChiefEngineer (SO&P), HPSEBL, Vidyut Bhawan, Shimla- 171004. 
9. The Member Secretary, PCB BCS-III, New Shim la (H.P.)-171009. 

10. The Director (SHP), MNRE, Block No.14 CGO Complex Lodhi road, New Dclhi­
ll0003. 

11. The Director-cum-Warden of Fisheries, Himachal Pradesh, Bilaspur, District Bilaspur 
. (H.P.)~174001 

12. The Labour Commissioner-cum0Director, Employment H.P., New Himrus Bhawan, 
Circular Road; Shimfa~ ii1001. 

13. The · l>l'.ojece Officer, ' HIMURJA, :!(ullu (H.P.) with a direction to ensure regular 
monitoring & compliance, 

• I 
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INDIA NON JUDICIAL 

Government of Himachal Pradesh 

e-Stamp 

IN-HP40775097488406X 
04-Mar-2025 12:32 PM 

NEWIMPACC (SV)/ hp19043804/ SHIMLN HP-SM 

SUBIN-HPHP1904380475353755398711 X 

JITENDER SINGH ADNO 308335712932 

Article 5 Agreement or Memorandum of an Agreement 

Not Applicable 

0 
(Zero) . 

GRAHAN KASOL HYDRO POWER PROJECT PROP DINESH 

Not Applicable 

GRAHAN KASOL HYDRO POWER PROJECT PROP DINESH 

100 
(One Hundred only) 

NEENADEVI 
Stamp Vendor 

~ C. Office 
~ imla (U) HP. 

-~---·-----.. ----.. -·---............ __ T_R_IPART1nf'~i.5c:;~\:~~~~FoR1rni~GE .. m.~iIB·N~m ........... ...... ·---····- r 
~ "GRAHAN KASOL" (5.00MW) HYDRO ELECTRIC PROJECT IN DISTRICT KlJLLU J 
5 . HIMACHALPRADESH ! 

5 3 THIS TRIPARTITE AGREEMENT is made on this 6th day of the month of ~ 
~ March,2025 (Two Thousand Twenty Five) bl':tween THE GOVERNMENT OF, HlMACHAL ;; 

8 PRADESH through the Special Secretary (NES)-cum-Chief Executive Officer (HIMURJA) to i 
f!. the Government of H.P. having its office at URJA Bhawan, Block 8-A, SDA Complex, ~ 
fJ Kasurnpti, Shirnla (HP)-171009, (hereinafter refen-ed to as the "Government" or "First Party", ;; 
; ~ 
rt which expression shall, unless repugnant to the context or meaning thereof, includes its " 

, §~ oessors, assigns and legal representatives) of the FIRST PART. I 
1 ~ ~ 

~ -~ 
1
S~a( ecrai:ary (NES) 7~ . Ii 

, I to~he: WiotlfcM.&n: ' c~ 

CU~O~/ii?t,l&v or this Stnnip ~ [co!!\ ahbuld bo verified at \•ww.shc,lo.tamp com' 0< us,r,g c,.S(amp MobJe App or Sloc.li .I • ~ >'i :fop6n~ In lhD do!Qitl ~ lhis CehKat.e .and as a11ai~ en lhe wobs:fo I 11/Abllo App l'MdCtS tt lnvahd. 
11 t~ 71_ !,I • olc/lacking the logalmoc:y ;s Q~ the users of the certif,ealc 

3. In ease of omy dic-crepancy pfealO inform tho Competenl Authonty 

,, 

I 
I 
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AND 
M/s Dinesh Butail (Sole Prop.) having its Registered/Head Office, at Butail 

Complex, Bundla Tea Estate Palampur, Kangra, HP- 176061 (hereinafter refe1Ted to as "Second 
Party", which expression shall, unless repugnant to the context or meaning thereof, include its 
successors, administrators assigns and legal representatives), through Sh.Gokul Butail, Authorised 
signatory, who is duly authorized through General Power of Attorney dated 19.04.2017 to execute 
this Agreement, of the SECOND PART. . 

AND 
M/s. Aptsgrcen Power Pvt. Ltd., a generating company registered under the 

provisions of companies Act 2013, having its Registered/Head Office, First Floor, Bell Villa, the 
Mall Shimla, HP- J 71001 (hereinafter refen-ed to as the "Third Party" which expression shall, unless 
repugnant to the context or meaning thereof, include its successors, administrators assigns and legal 
representatives), through Mr.Pradyumna Ashish Singhania who is duly authorized by the Board of 
Directors Resolution no. Nil dated 21st October 2024 to execute this Agreement, of the THIRD 
PART. 

WHEREAS the Government had issued consent letter in the name of Mis Dinesh 
Butail (Sole Prop.), Butail Complex, Bundla Tea Estate, Palampur, Kangra for "Grahan Kasol" 
(5.00MW) SHEP on dated 10.08.2015 in district Kullu, Himachal Pradesh (herein referred to as 
project). The Technical Concurrence for 9'raha11 Kasol (5.00MW) SHEP was accorded by 
Directorate of Energy (DoE) vide letter no. DoE/CE (Energy) /TC-Graban Kasol/2021-4950-59 
dated 09.09.2021. 

WHEREAS, the Project is envisaged on Grahan nallah tributary of Parvati river in 
Beas river basin, in District Kullu (HP) between the elevations range of EL ±211 Om to EL 
± 1860m; and 

WHEREAS, the Second Party intends to transfer/assign all assets, obligations, 
liabilities, rights, privileges, statutory/non statutory clearances obtained and benefits of the 
project to the Third Party, accrued to it under the consent dated l 0.08.20 I 5.-

WHEREAS, the Tiurd Party has agreed to accept and take over all the assets, 
liabilities, obligations, rights, benefits including statutory/non statutory clearances obtained 
ari~ing out of the consent dated 10.08.2015. 

WHEREAS, the Government has been approached by the Second Party for 
transfer of all its assets, rights, liabilities, obligations, benefits and statutmy/non statutory 
clearances obtained 'under the consent letter dated 10.08.2015 to the Third Party as per 
provisions Swaran Jayanti Energy Policy,2021 and subsequent amendments thereof; and 

WHEREAS, the First Party has consented though order reference no. NES-F (2)-174/2015 
dated 24,01.2025 to change in the name from Mis Dinesh Butail (Sole Prop.) (Second Party) ·to 
M/s. Aptsgreen Power Pvt. L(d., (Third Party) and transfer of assets, liabilities, rights, 
obligations, statutory/non statutory clearances obtained and benefits by the Second party to the 
Third Party arising out'ofthi::,consent dated 10.08.2015, between tl1e First Party and tbe Second 
Party. 

~ ~)he~ T/tir~ Par!J. ,has deposit6d the r~quisite fee amounting to Rs 2,50,000/­
only as transfer e" ~, ,P-~P,7}\rer M':!f thfougl,t DD no. ,002658 dated. 27.02.2025 in favour of the 
Director, Himurja, J~hlo:ila~9. 
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WHEREAS, the Third Paity has agreed to accept the conditions of Swaran Jayanti 

Energy Policy, 2021 and subsequent amendments thereof for which Implementation 

Agreement shall be signed separately with the new entity. 

NOW THIS AGREEMENT WITNESSED AS UNDER AMONG THE PARTIES HERETO 
AS FOLLOWS: 

i) That the Government hereby grants its consent to transfor/assign all the assets, liabilities, 

obligations, privileges and benefits of the project by the Second Party to the Third Party 

arising out of the consent letter dated l 0.08.2015 with the unequivocal acceptance of Thh-d 

Pmty of all the assets, rights, liabilities, obligations, privileges statutory/non-statutory 

clearances obtained and benefits arising out of the above mentioned consent letter dated 

10.08.2015 to Third Party i.e. Mis. Aptsgreeu Power Pvt. Ltd. and should ensure that 

execution b~ carried out as per share holding approved by the Government vide letter no. 

NES-F {2)-l74/2015 dated 24.01.2025. If at a later date, it comes to the notice of the Government 

that this condition has been violated then it shall have the right to temu.nate the consent letter 

dated · 10.8.2015 after affording due opportunity to the Third Party· and also to forfeit the 

security furnished by the Second / 1bird party as per clause of consent letter and the project 

with. all its capital and infrashuctural assets shall vest with the Government. 

ii) That the Government hereby releases the Second Party of all the obligatio11s under the consent 
letter dated l.0.08.2015, mentioned above and agrees to be bound to the Third Party in terms 
thereof. 

iii) Tiiat. the Third Party hereby agrees that it shall be bound and liable for all tl1e liabilities, obligations 
and execution of the project on the terms and conditions specified in the consent letter dated 
10.08.2015, to the Government. 

iv) All the terms and conditions of the consent letter dated 10.08.2015, shall remain the same save and 
except as provided herein above and wherever expression of "Company" "Generating Company" or 
"Second Party" appear in _ the consent letter dated l 0.08.20 I 5, the same shall be read, construed, 
mean and deemed to be referred to as the Third Party. 

v) That the Third Party .agrees to perform the consent letter dated 10.08.2015, as if they were the 
original party of aforesaid consent letter dated 10.08.2015 in place of Second Party. 

In witness whereof the parties hereto have caused these present to be signed, sealed and delivered 
by their duly authorized representatives of the day, month and year first above witness: 

For and on behalf of 
Government of HP. 

For and on behalf of 
Mis Dinesh Butaii (Sole Prop.). 

G~~~ 
t~1. Goknl But,ail) 
(Authorised Signatory) ,. 

For and on behalf of 
Mis.A er Pvt. Ltd. 

)' 
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~ Stamp Duty Amount(Rs.) 

INDIA NON JUDICIAL 

-A ~tJf-)(\JRE: R-9/'J... 
c_coL~) 

Government of Himachal Pradesh 

e-Stamp 

IN-HP54101514828179X 
01-Aug-2025 04:44 PM 

CSCACC (GV)/ hpcsceg07/ HP-SMMAN0299/ HP-SM 

SUBIN-HPHPCSCEG0701347886347714X 

JITENDER SINGH AD NO 308335712932 

Article 5 Agreement or Memorandum of an Agreement 

Not Applicable 

0 
(Zero) 

APTSGREEN POWER PRIVATE LIMITED 

HIMURJA 

APTSGREEN POWER PRIVATE LIMITED 

100 
(One Hundred only) 

IMPLEMENTATION AGREEMENT 
FOR GRAHAN KASOL 

S/VlALL HYDRO ELECTRIC PROJECT (5.00 MW) 
..... .. ... ........... ""b'ist'.R1cih1~\ztft'Co~P~/41ttilL PttA.°Dit'Sfl 

THIS IMPLEMENTATION AGREEMENT executed on the 19th day of 
the month of December, 2025 (Two Thous,ind Twenty Five) BETWEEN THE 
GOVERNMENT OF HIMACHAL PRADESH through the Special Secretary (NES), to 
the Government of HimachaJ Pradesh-cum-Chief Executive Officer, HIMURJA, having 
its office at Block 8-A, URJA Bhawan, SDA Complex, Kasumpti, Shim la (H.P.)-171009, 
(hereinafter referred to as the "First Party") which expression shal I unless repugnant to the 
context or meaning thereof include its successors, assigns and legal representatives of the 
FIRST PART: 

70

325



N?. o 39~ 72f 
2 
0 
: 
.:J 

~in1acbal ®obcrnmcnt Jf ubi-dal ,faper 

t\NI> 

M/s. Aprsgn•t'll Power l'vl . Lid ., ii gcncrnling company registered under the 
prO\' isions ol' Cl'lllpa11ks ,\cl ~0 1.1. having ils /{c.gistcrcd/1 bd Office. f· ir~I Floor. Bell 
Villa. tlw Mall ~him In. ) II'- 17 I 00 I (hercinallcr rcl~rrcd Lo as !he "Second f'arty") which 
expn:s:•dl111 shull . unless rcpug1rn111 lo the co nle.xt or meaning thereof. includc its successors. 
administrn tors nncl assigns. thro11gh Mr . . li1ender Singh. , ho is duly au thorized by th<.: Board 
()f Di rec1,ws Resolution no. ii elated 14.02.2025 to ex i:;cute this Agreement. of the OTHf:R 

PART. 

WHEREAS the First Parly in m.:cordancc with the policy guidelines of the 

Government of Himachal Pradesh (hereinafter referred to as "Gof-lP") had issued consent 

letter on 10.08.2015 (APPENDIX"A") to the Second Party to carry out detailed 

investigations of the Grnlrnn Kasol (5.00 MW) capacity, located in District KulJu Himachal 
Pradesh (hereinafter referred to as "Project") and 

WHEREAS. Tripartite Agreement (TA) was signed on 06.03.2025 between 
GoHI>. Jvf/s Dinesh Butail. and Mis. Aptsgreen Power Pvt. Ltd, to effect a change of name 
from M/s Dinesh Butail. to Mis. Aptsgreen Power Pvt. Ltd: and 

WHEREAS, the Project is envisaged on Graban Nala tributary of Parvati river 
in Beas river basin, in District Kullu (HP) between the elevations range of EL ±211 Om to EL 
± 1860m; and 

WHEREAS the Second Party has carried out necessary detailed investigations 
for the Project and submitted a Detailed Project Report (DPR) for 5.00 MW project capacity 
to the First Party within the stipulated period- from the date of issuing consent letter and both 
the parties have satisfied themselves about the teclmo economic feasibility of the Project: and 

WHEREAS the competent authority has accorded Technical Concurrence 
(TC) to the project for 5.00 MW capacity vide their letter no. DoE/CE( Energy) /TC-Grahan 
Kasol/2021-4950-59dated 09.09.2021; and 

WHEREAS it is deemed necessary and expedient to enter into a detailed 
agreement between the parties hereto incorporating the tenns and conditions of this agreement 
arrived at for the implementation of the Project; and 

NOW THEREFORE THE PARTms DO HEREBY AGREF. AND AFFIRM HERE 
UNDER AS FOLLOWS: 

1 STATEMENT OF IMPLEMENTATION OF PROJECT: 
Both the pmties agree that the Project shall be implemented, subject to the tenns and 
conditions mentioned in this Agreement. 

2. DEFINITIONS: 
2.1 In this Agreement, the various terms shall have the following meanings. except where 

the context olherwise requires, definitions and other tem1s expressed in the singular 
shall also include the plural and vice versa, nnmdy:-

(a) "Agreement" shall mcun this agreement together with all its appendices and arn1exures 
and any m11endmcnts thereto made in accordance with the provisions herein 

71 326



N~ 039~727 
2 
0 
2 l'!;lin1acbal 49obernment Jubh:ial taper 

. ~d contame : 

(b) "Concession l'criod" shnll 111rn11 lhe du1alio11 fi,r which the First Party allows the 
Second Party 111 build. own and operate the l'rojccl: 

(c) "C'omtnl'rcial Operation Date" (COD) shall mean the date on which Second Party 
synchronizes the First unit of'thc Project with the grid; 

(d) "Construction Schedule" means the schedule of construction attached a., 
"APPENDIX-B"; 

(e) "Contractor" means any person. firm or body corporate engaged by the Second Party 
for the implementation of' the Project: 

(f) "Deliverable Energy" shall mean the electrical energy generated by the project. as 
measured at the interconnection point; 

(g) "Effective Date" means the date on which this agreement is signed by the parties 
hereto; 

(h) "Energy/Power" shall mean the electrical energy/power in Kwh/MW: 

(i) "Force Majeure" shall have the meaning as described thereto in Clause 15 hereunder: 

G) "Implementation of Project" shall mean an act to establish, own, operate and maintain 
the Project; 

(k) "HIMURJA" means the Himachal Pradesh Energy Development Agency: 
(1) "Interconnection Point" (s) shall means the physical touch point at sub-stations(s) of 

the HPSEBL/State Transmission Utility/Central Transmission Utility where the 
project's transmission line for evacuating the power from the project is connected to 
the Grid; 

(m) 

(n) 

(o) 

(p) 

(q) 

(r) 

"Month" shall mean the English Calendar month; 

"Permanent Works" means the pennanent works fom1ing part of the Project and shall 
include housing facilities for staff to be engaged for operation and maintenance of the 

Project; 
"Plant" shall mean imported and indigenous machinery, equipment. spares and other 
items required for and which fom1 part of the permanent works of the Project; 
"Power Purchase/Wheeling Agreement(s)" shall mean the agreement(s) to be signed 
between the Second Party and HPPTCL/HPSEBL concerned party (ies) as per Clause 

12 hereunder; 
"Project Affected Areas" shall mean areas/ villages surrounding/ falling in the 
catchment/watershed meas extending from the Reservoir/Diversion Weir to the Tail 

Race of the Project; 

"Project Cost" shall mean the actual capital expenditure on the Project incurred upto 
the completion of the Project including all costs incurred by the Second Party in 
complying with the terms of this Agreement, unless mentioned otherwise, but not 
exceeding the approved Project cost in the DPR as per teclmical concurrence accorded 
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by lhl' cn111 peLclll a111lwri1 . us Ille CW-ic may be. Whcre llw actual expenditure exceeds 
lhc ap1~ ro vcd J> rojcd cnsl. lhe i.:xccsi. expenditu re (L~ approved by the Competcn i 

Authm1ty sha ll hi.: dccmt·d In hL' purl of' lhc Hcllml cupil.£1 I expenditure: 
(s) "Scheduled Cn111111l'n:i:il Opl'rulio11 Dale" (S('Of)) shall mean the date by which the 

~kcond Parly sh:ill lww synchn1ni1.cd lhc Jirsl u11i1 or lhe Project with the (irid as per 
the Cuns1ructi1111 Sl'i1l'dulc: 

(t) "Sile" sh.ill llll'an thl' ~ill' or l'rnjecl appurtenances. generating Plants including land. 
,,ntenl'il)S. roads :rnd ,111_y righls ucquired or to he acquired hy Second Party fnr the 
purposes or lhc Project; 

(u) "Stnk·" shall mean the State or I limachul Pradesh; 

(v) "Temporary Works" means all temporary works of any kind required in connection 
with the execution or the works or the Project and not forming part of permanent 
works: and 

(w) "Works'' means all works inclusive or the lcmrorary works and permanent works 
including design, engineering services, supplies and olhcr work activities required and 
nccessaiy for the completion or the Project; 

(x) "Competent Authority" will be the Director Energy, the Government of Himachal 
Pradesh or such entity as may be notified in this behalf by the Government of HP from 
time to time. 

2.2 Any term used in this agreement but not defined under this Clause shall have the same 
meaning as assigned to ii under the Electricity Act, 2003. 

3. SECURITY CHARGES: 
And whereas the Second Party has furnished security charges by way of Demand 
Draft bearing No 245488 dated 30.12.2014 amounting to Rs 2,50,000/- (Rupees two 
lakhs fifty thousand) only@ Rs 50,000/- per MW as security (refundable) in favour of 
Director, HJMURJA, payable at Shimla, based on capacity in MW as per approved 
TC. The amount of Security Deposit shall be treated as Performance Guarantee after 
the commissioning of the Project, which shall be refunded to the Second Party onl:,. 
after successful operation of the project for 6 (six) months from Commercial 
Operation Date (COD) of project. 

4. GRANT OF PROJECT CONCESSION BY STATE GOVERNMENT: 
4.1 The First Patty agrees to permit the Second Party, for the project GRAHAN 

KASOL (5.00 MW) capacity, to establish, own, operate and maintain the Project for 
a period of 40 (forty) years and the date shall be reckoned alter 30 months (thirty) 
months from the date or the signing of the hnplementalion Agreement or from the 
date till which extension in Scheduled Commercial Op,m1tion Date (SCOD) is 
granted by the First Party. After the expiry of the Implementation Agreement period 
of 40 (forty) years, the project shall revert to the First Party free of cost and free 
from all encumbrances. However, the First Party would have the option to gnmt a 
further extension for a period mutually agreed upon between the First Party and the 
Second Party after re-negotiations of terms and conditions of the already signed 
Agreement. 

4.2 The Projeel assets would be maintained by the Second Par1y in a condition that 
would ensure a residual lif'c or the project ut the rated capacity for at least 
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concession period . During the I oth

, 2<l'\ 3<l'& 351h years of operations, the First 
Party or one of its appointed agencies wou ld carry out a mandatory inspection of the 
Project site to ensurc !hat lhc l'rojcd asscls arc maintained to the req uired standards 
lo ensure the specified generation capahilily and n.:sidual lilc of the plant. 

ff such inspcdions fincJ lhat the project capadty and/or lilc arc being undermined by 

inadequate maintenance, the First Party shall be entitled to seek remedial measures 
from the Second Party. If the Second Party fails to comply with the requirement, the 

First Party would have the right to take over the commercial operation of the project 

and shall have full right upon the sale of power including Second Party share. The 

cost on account of suggestive remedial measures shall be deducted from the sale of 
Second Party's share of metered power including the operation & maintenance cost 
for such a period till the project' s assets arc restored to the requisite standards to 
ensure the specified generation capability and residual life of the Project as specified 
above. Thereafter, the Project shall be handed over to the Second Party. 

5. MILESTONES: 
Milestones to be achieved: 

5. l The Second Party agrees to implement the project strictly as per the milestones 
stipulated by the First Party. 

Following milestones shall be achieved by the Second Party, failing which 
consequential action as mentioned shall be taken by the First Party:-

Milestones Time Period Consequential : Sr. 
i 

No. Action 

1. Date of signing of this Date 19tn Dec. 
agreement 2025 I 
(Implementation 
Agreement) 

I 2. Application for Within 1 month Extension up to a 
' connectivity & Long Tenn from the date of maximwn of 1 month 

Open Access (LTOA) . signing of IA. for the reasons 

Agreement with beyond the control of 

HPPTCL/HPSEBL Second Party. If the 
Second Party fails to 
achieve the milestone 
even within extended 
time, allotment of 
Project shall be 
cancelled with the 
forfeiture of all 
deposits. 

3. Signing of Connectivity Within 4 months Extension up to a 
of 

.., 
Agreement & Long Tenn from the date of maximum ..) 

Open Access (LTOA) signing of IA months for the 

Agreement with reasons beyond the 

;;. 
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l-lPPTCl./1 IPSE!11. 

control of project 
developer. If project 
developer fails to 
achieve the milestone 
even within extended 
time, allotment of 
project shall be 
cancelled with the 
forfeiture of all 

deposits. 

4. Achieving Zero date Within 6 months Extension up to a 
from the date of maximum period of 6 
signing of IA. months for the 

5. 

reasons attributable to 
the Second Party 
subject to deposit of 
an extension fee Rs. 
20,000 per MW per 
month ( extension for 
the period of delay on 
account of reasons 
beyond the control of 
Second Party shall be 
allowed without 
imposition of 
extension fee subject 
to satisfaction of the 
First Party), failing 
which, allotment of 
Project shall be 
cancelled with 
forfeiture of all 
deposits. 

----- - - -- - --+--- - - - - -----l 
Scheduled Commercial Zero date plus Delays during 
Operation Date (SCOD) of construction period construction period on 
the Project allowed as per TC account of the reasons 

plus extension of beyond the control of 
time granted by Second Party shall be 
First Party, if any. considered if applied 

with full justification 
within six months 
form the COD of the 
Pr~ject and shall be __ ______ __.___ ;___ _____ _ 
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6. Commercial Operation 
Date (COD) of the Project 

7. Handling over of the 
Project to the Government 

Notes: 

I only after salisfac~ion 
of the appropriate 
competent authority 
of the First Party 
within six months 
from the receipt of 
application. SCOD of 
the project shall not 
be revised beyond 
synchronization of 
any one unit. 

Actual date when Incentive/Disincentive 
last 1.1nit of the as per Clause No. 
project commences 4.1.1.1 A (xiii & xliii) 

commercial 
operation. 

The 
determined 
completion 
years from 
Scheduled 
Commercial 
Operation 
(SCOD) 

date 
on 

of 40 
the 

Date 

of Swaran Jayanti 

Energy Policy-2021 I 
and as amended from 

I 
time to time. 

Action as deemed fit. 

I 
) 
I 

J 
a, In case, the Second Party is unable to achieve financial Closure within the time limit 

specified above for achieving zero date, the Second Party agrees to start construction 
work on the project positively within the time limit specified above by investing 
from its equity component. The Financial Closure shall be concluded within six 
months of start of the construction work on the project after achieving Zero Date. 

b. . In case, unit-wise construction schedule approved is different for different units of 
.the project, then unit wise SCOD will be considered and it will be for calculation of 
disincentive / penalty only and it will not redefine the project SCOD as defined 
above. The Second Party sha81 not be entitled for any benefit with respect to transfer 
of project after completion of the agreement period by reforring lo unit wise SCOD. 

c. Reasons for condonation or delay in achieving various milestones not attributable to 

j 
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the Stxond Pnrly shu/1 hl' cunsidcn:d 1111(/ decided hy lhc f· ir.~I Parry. 

5.2. Suhmis.~ion of rcports/docurncnls: 
The Second Parry sJw /1 submit the following rcporls und documents lo the hr\l Parry 
at the time or start t>f ronstn1ction. during construct ion and al O&M stage of the 

project. 
5.2.1 At tbc lim o of stnrt of conslruction: 
i) Project re lated agrcrn1ents including in particular the Construction Contracts I EPC 

Cont ract. if any. !he Finanoing Documents and the O&M Contract, if any. in a soft 

copy. 
ii) The Second Party shall ensure that these Pr<~jcct related ngrecments do not in any way 

hold the First Pm1y liable to the Second Pa11y or nny Contract in any manner 
whatsocwr and shall be without prejudice to the rights or !he Firs1 Party. 

iii) Documents on Quality Plan and Safety measures to be adopted at site indicating the 
procedure, organization chru1s depicting the hierarchy of personnel deployed for 
Safety, QA and QC with their designated role both internal and an independent third 
party. The thi rd party inclusion is particularly required in respect of hydro-mechanical 
compone11ts (Gates, HoistiJ1g Arrangement etc.), Steel Liner & Penstock w. r.t. ltra­
Sonic/Radiographic, DPT (Dye Penerration Tesr) Spectroscopy and Hardness Test 
etc. and for Electro-mechanical components. 

iv) Important design parameters/specifications for civil works of the project. 
5.2.2 During Construction Sage: 

i) Monthly hydrological and meteorological data at the end of every calendar month. 
ii) Quarterly Status of Employment at the end of every calendar quarter on the 

prescribed format. 

iii) Quarterly physical and financial progress report at the end of every calendar quarter 
on the prescribed format along with videography covering various constmcrion 
activities of the Project in that quarter. Such progress report and video recording 
shall be provided not later than fifteen days after the close of each quarter. 

iv) Quarterly reports on quality and safety 11casures unde11aken/ adopted. supported 
with documentary proofs in the form of ihotographs, videography and test reports 
etc. at the end of every calendar quarter. 

v) Inventory of hydro mechanical and electrc mechanical equipment with manufacturer 
manuals indicating the specifications to ll: Mlowed strictly during constmction. 
Operation & Maintenance stage. 

5.2.3 O&M Stugc: 

i) Monthly Discharge da111 at the end of cv1 ')' calendar 111011th on the prescribed fom1at. 
ii) Monthly report on release of environmc1 .al tlow at the end of every calendar month. 
iii) Quarterly Status of Employment at t ,e end of every calendar quarter on the 

prescribed format. 

iv) Pre & Post Monsoon mandatory safety i, ,spection/ audit reports in case ot"large Darn 
proje,:t. 

,.. . .. -~1.-z. .. ,. \"" . ' 
:-.: .. , • ..-1.,:,~ ... , ..:.. . f .• ,_p" U\:r:.>•; 
:·•) ~hn e::~wt. cf! r J.P.~ · 
,:;um--CL(l i:..~;;t·ti.r~~\rr~ 
Sillmtc':-·r1·, do::: 

' ... 

~ 

~: . C V\ 
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77 332



N~ 039~ 721 
2 
0 
") j.E)inu1cbal ~obcrnment 31 ubi-cial ,leaper 

6. 

6.1 

6.2 

6.3 

7. 
7.1 

7.2 

7.3 

7.4 

8. 
8.1 

.. 
~ 

CAPAClTY ADDITION: l 

Ir the Second Party enhances the capm:ity or the project at any stage after allotment 

then the Second Party shall be required to deposit caracity addition charges as per 

provisions of Swaran .layanti Energy Policy, 202 I. 
Second Pa1ty shall have to deposit processing fee and security charges afresh for 

signing or Supplementary Implementation Agreement (SIA) on account of enhan_ccd 

capacity after nccordnncc or TC nnd signing or IA; at the rates applicable al the llme 

of signing of [A. 
No fresh NOCs/clearances required l'rom the concerned Gram Panchayats in case 
allotted installed capacity is enhanced within the allotted domain. However. the 
Second Party shall be liable to deposit requisite fee/charges in accordance with the 
revised capacity in line with the prevailing nonns of the respective 

authorities/departments. 

TERMINATION OF AGREEMENT: 
The First Party reserves the right to tenninate the agreement if the Second Party fails 

to achieve the milestone as stipulated in Clause 5. I. 
In the event it is eventually confomed as impossible or impractical to start 
construction work on the project on or before the expiry of period mentioned in 
Clause 5.1 of this agreement, for the reasons other than those solely attributable to the 
First Party, the First Party reserves the right to terminate the agreement. 
In the event of stoppage of construction on the main Project components by the 
Second Party for a period of more than three months for reasons not covered under 
force majeure and for reasons attributable to the Second Party. the First Party shall. 
after giving due opportunity to the Second Party, have the right to terminate this 
Agreement. In such event, the Performance Guarantee, furnished by the Second Party 
in the shape of D.emand Draft as per Clause 3 of the agreement, shall stand forfeited 
and the Site shall revert to and shall vest in the First Party without any compensation. 
Notwithstanding any vestment in the First Pmiy under this clause, the Second Party 
shall be liable to pay all the dues owed to the first Pmiy by the Second Party in 
pursuance to this agreement. 

During the operation of the Project the Second Pc1rl y shall ensure free energy to the 
First Party as per Clauses 12 & 19 hereafb.er. In the event of the Second Party (i) not 
being able to pl·ovide free power as per Cln uses 12 1.~ 19 to the first Pruiy for reasons 
other than transmission failure , or (.ii) nbandons the Project, the First Party shall h.iv~ 
the right to tem1inatc this agreement afte1· serving 11 notice io the econd Party. 

LAND 

The First Party shall acquire, at the request and expense of the Second Party within the 
provisions of · 

Land Acquisitjon Act., 1894, such privnte lnn<ls within the State of 1-limachal Pradesh 
as may be re~uired by tht:: Second Party and as considered appropriate by the Fir$t 
Pa11y for the implems:ntation or the Projecl. The econd Party shall also be allowed to 
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acqrnrc sueh land thmugh direcl ncgoliutions with the owners in uccordance with the 

prevailing laws. rules mid regulation:; in the Stale. 

8.::! I.and whether private or Government except for pennancnl structures relating to the 

Project such as water conductor system. pmvcr house building. switchyurd area etc. 

shall be taken only on lease basis at the rates approved by the Government for the 

agreement period. !PP shall have to adhere with the provisions of right to fair 

compensation and transparency in Land acquisition, rehabilitation and resettlement 

Act, 2013. 
8.3 The First Party shall arrnngc for the short tcnn lease for a period as per the actual 

requirement not exceeding five years. of' Government land required by the Second 
Party for temporary works for the const111ction of the Project as considered 

appropriate by the First Party on such terms. conditions and rates as may be 

prescribed/fixed by the Government from time to time. 
8.4 Lease and Lease money to be regulated as per lease Rules of the State Government as 

notified from time to time. 
8.5 If the, private Land of any person/farmers are acquired for the purpose of settjng up of 

power project (s) in the state and the concerned beneficiaries claim/opt for exchange 
of Govt. land instead of money compensation and if the exchange of Govt. land is 

approved by the First Party on availability of land, the cost of Govt. land ""ill be 
paid/recovered from the Second Party/executive agency of the project. 

9. PROTECTION OF ENVIRONMENT: 
9.1 The Second Party shall make suitable financial provisions in the Project Cost for the 

Catchment Area Treatment Plans, if required and as may be determined by the Go!. 
MOEF/State Government. The cost involved on this account shall be paid by the 
Second Party to the First Party. 

9.2 The Second Party shall be responsible to maintain ecological balance by preventing 
deforestation, water pollution and defacement of natural landscape in the vicinity of 
works area. The Second Party shall take all reasonable measures to prevent any 
unnecessary destruction, scarring or defacement of the natural surroundings in the 

9.3 

9.4 

9.5 

vicinity of the Project. 

The Second Party shall give an undertaking to the Fisheries Department of the local 
area that wherever feasible, rearing of fish shall be promoted by the Second Party in 
consultation with Fisheries Department in the pmject m·ea at the cime of final 
implementation of the Project. There shall bl.! no chargt:s for projects upto 2.00 MW. 
For the projects above 2.00 MW up to 5.00 MW. lhc Fisheries Department will charge 
fisheries development funds @ 0.50 Luc per MW on whole capacity of rhe projec1. 
Where any development or conservation projects or Fisheries Department are 
impacted, separate charges as per Fisheries Department proposal is payable by the 
!PP. rt will be mandatory to utilize this amount on the same stream/nallah or 

elsewhere and formulate schemes accordingly. 

The Second Pa11y shall ensure that the material excavmed from the site shall be 
dumped in the c rea duly approved by the Ministry uf' Environment & Forests, the 
Govern111 c111 of lndit1/SL,1lc Pollution ontrol Bonrd. 

In. c~sc any existing fuciliLies such 11s irrigation, w11tcr supplies roads, bridges, 
bmldmgs, communication systems, power systems and water mills are adversely 
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afl~ctcJ because of' the implc111cnta1ion of' the Projc<.:t. the cosl ol' replacement thereof 

or or lhe remedial measures, as the case may be, ~hall be included in the Project cost. 

Though such facilities shall be mutually identified. listed and final!} fixed within four 

(4) months of signing or this Agreement, the Second Party shall be respon5 ible to 

make good the loss or provide remedial measures as are necessary even during 

Implementation of the Project. The Second Party shall not interfere with any of the 

existing facilities. till allcrnale to the facility as is finally decided for replacement. is 

not created. 
9.6 The Second Party. •if ROR Project. shall ensure minimum flow of 15% water 

immediatelv downstream or the diversion structure of the Project throughout the 
year. For tl;e purpose of determination of minimum discharge. the threshold value of 
not less than 15% of the minimum inflow observed in the lean seasons shall be 
considered. This minimum discharge is required keeping in mind the serious 
concerns of the State Government on account of its fragile ecology & environment 
and also to address issues concerning riparian rights drinking water. health aquatic 
life, wild life, fisheries, silt and even to honor the sensitive religious issues like 

cremation and other religious rites etc. on the river banks··. 
9.7 The Second Party shall ensure that the water requirement for construction of the 

Project including domestic needs for its residential colonies be arranged and harnessed 
by them from the river sources only and the local sources of water supply shall no.t be 

disturbed. 
9.8 The First Party shall have the right for withdrawal of water from the river course for 

conswnptive use by pumping or by gravity for the purpose of potable water supply 

and irrigation to the affected villagers. 

10. REHABILITATION/ RESETTLEMENT: 

11. 
1 I. 1 

l l.2 

tl.3 

The Second Party shall prepare Rehabilitation and Resettlement Plan a_-; per nll)d<:?l 
R&R plan annexed to this agreement for people residing at site as on the effecti, e dak' 
and likely to be adversely affected or displaced due to construction of the Pn.)j~t. 

EMPLOYMENT TO HIMACHALIS: 
The Second Party shall have to provide employment to bonafak himachalis in 
respect of all the unskilled / skilled staff and other non-executi\'<:?S as ma, be 
required for execution, operation and mninlenance of tile projcct. However. the. first 
pr~ference will be given to ouslees. In the event of nothlntilabilit~ of the> requisire 
skilled maupower al various levels with requisi te qunlificat ion nnd experience. the 
Second Pany will be free to recrnlt such persons from oucside the state. 

The Seoon~ Party shall sntisf·y tlllll the conrructors/sub-contn1clors engagcd b) them 
for theyro1ect sho!J give employment to locnl people I hinrnchalis fi.1r appoimment .is 
su_p~1,vrnors ,_ workmen and labourers / workcrs in the project. Thc cngugemem or 
mm1mum Jumuchalis in the project shall be as per the Industrial Polk, or tht' State 
Government. · 

In rega_rd lo direct recruitment or engineers 1md other executives, other things being 
equal 1U terms of digibility criteria. qualiticntion, experience etc .. the - projec~ 

.J 
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de\'elopcr sh,11 I gin: prefcrcm:e to the eandidulcs well conversant with customs. 

culture. language and dialects off limachal Pradesh. 

11.4 The Second Party shall ensure that during the deployment ofhimachalis in respect of 
executiveinon-executiveiworkmcn (skilled / unskilled) categories at any stage of the 

project implementation. if it is not poss ible to recruit 100% st,1ff from himachalis for 
justifiable reasons. only then the pro_j(.:cl developer shall maintain not less than BO% 
of the total employees/oflkers/e:-;ecutivcs from bonafidc himachalis persons as per 

State Industry Policy. 

· · f R&R plan duly 11.5 The Second Party shall provide employment as per the prov1s1on ° 
appro,·ed by the compet~nt authority. 

11.6 The pettv contracts of the road work. retaining walls. buildings construction. carriage 
of const~iction material like sand. aggregate. cement, steel etc, engagement of all 
categories of other sen ice providers. taxis for the staff deployed to the sites, 
engagement of other light and heavy vehicles, running of canteens / mess 
engagement of security personnel through ex- servicemen shall nonnally be awarded 

to locals I Himachalis. 

11.7 The Second Party shall also provide training programme to the locals affected by the 
project so that they are in a position to get employment in respect of various 

technical/administrative jobs in the Project. 

12. ROY AL TY TO GOVERNMENT: 

13. 

13.2 

13.3 

The Second Party shall provide royalty to the Government of HimachaJ Pradesh in 
the form of free power from the project at the rate of twelve percent (12%) 

uniformly, in addition to one percent (1 %) free power towards the Local Area 
Development Fund (LADF), with effect from the date of synchronization of the first 
unit and continuing for the entire period of this Agreement. 

OBLIGATIONS OF THE PARTIES: 
Obligations of the Second Party: 

Subject to availability, security, and operational fac tors being met. the S~c(>lld Parry 
shall permit free use by the First Party and the gl'neral public of all service roads 
constructed and maintained by it for the project. The Second Party shall bear the 
cost of any of the existing rands required 10 be lmproved/ widened for the 
construction of lhe project und also bear tho incremental maintenance cost. 
The Second Party shall undertnke lhe implementation of the Project, keeping in view 
al l stipulated quality control and as well 115 safety standards and the physical as well us 
financial parameters of the approved DPR. The Private Investor shull allow 11ccess to 
the authorized represemative(s) of the 1-! imachal Pmdcsh Govemrnenr/HPSEB 
LLd./HlMURJA/any other Agency authorized by Himachnl Pradesh Government to all 
location of the Project lo ensure compliance in this regard. 

The Second PuJ-Ly shull ensure !hill the execution. operation and maintenance of the 
Project is gcncrnlly in aocordance· with the DPR approved by the HPSEB Ltd. /First 

-- ~1 .. ~~#- ~--;,,,; ... 
_,.) • • : • r • ~ ~ i I u ~-
~ ry •'" j 1i,/.u:1,Jt . 
. . .-:~-·r··•: ~ ~ :. 
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' 11 ~ • h.' ·irst Party shall ensure thal the f>lanning/l)csign/C'onstruclion of any other 

I lydro-ckctrie Prt)icct upstn.:am/clownslream of the Project shall not affect the annual 

energy generation at the Projec t adversely. The Second Party shall also have n11 c:laim 

on accounl of development ol' uny up1urearn and downstream Project in future. which 

may be constnrclecl wilb lhe npprova l of !he First Party unless such development 

adversdy affects ~,c :cope of' the Project. 
13.4 The Second Party shall be fully rcspon.~iblc for any damage or loss arising out of the 

construction. npern1iu11 1ir niaintcnancc or the Project to :my property or person and 

also undertuke to indcmnilY Lhc 1-'irsl Party on such account subject to force majeure. 

The First Party shall then hold the Second Party accountnble for any such damage or 
loss. 

13.5 The Second Part)' silall pay all taxes and duties or other levies etc , to the Government 

of India/Jfonnchal Pradesh Government as per statutory rules in force from time to 

time. 

13.6 The Second Party shall abide by the provisions contained in the Swaran .fayanti 

Energy Policy 2021 and its subsequent amendments from time to time. 

Obligations of the Fil'st Partr 
13. 7 If any approval i~ required under the laws of India for the Second Party. the lenders. or 

any Contractor with respect to the Project, upon due and timely application therefore 
·being made by the Second Party, First Party shall take all reasonable and appropriate 
steps within its administrative power, as permissible by law, to ensure that such 

approval is granted expeditiously, if such grant is petmissible under the law. 

14. POWERE;VACUATION: 

14.1 Evacuation of power from the Project upto the HPSEB Ltd./HPPTCL/ Regional Grid 
Sub-station, as provided in the TC shall be the responsibility of the Second Party and 
shall be a part of the Project. 

14.2 The transmission system covered ui1der this Project may be used for evacuarion of 

power from other projects on the directions of the State Transmission Utility. In such 
situation the wheeling charges for cc-mmon transmission system shall be as decided by 
HPERC. 

14.3 The Second Pmiy shall follow the directives of State Load Dispatch Cent~ (SI.DC) in 
the interest of the integrated grid operation. Any dispute with reterence to the 
integrated operation will be referred to the competent nulhority whose decision shall 
be final. Pending the decision of th, competent authority the SLDC's directions shall 
prevail in the interest of smooth ope, ;11ion of the grid. 

15. FORCE MA,JIWRE: 
15.1 

15.2 

Notwithstanding the provisions ofth, clauses 3 & 7 above, the Second Party shall not 
be liable for forfeiture of its Perforn ance Guarantee or termination for default. if the 

~1on -perfo~~nce or the delay in the discharge of its obligations tmder this agreement 
is the result o/ an event of force maj, •me. 

For the purpose of !Iris agreement. "Force Majeure" shall mean an event which is 
unforeseeable, beyond the conlru! (' ('the Second Party and not involving the Second 

~'? 
t/.:-r:~~ t•--;,, l. · :: r ~}~.-: ~-~ 
Ct!!~~ .... ~Eo Vi[v1U:w· ,.,..._ 
Di1it!1iti---l i1 00~ . - . 
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Party fault or neglig s h . .. . . . . ence. , uc events may include acts of the hrs! Party !(,of e11her 
111 its sovereign or 1·l I . . . . . . s conlractua capac1tv. war. civil war. insurrection. nots. 
revolutions fires fl d ·d · • · · · "' · h h . ' , oo s, ep1 · em1cs, quarantine restnctions, 1re1g t em argoes. 
radioactivity and earthquakes. 

IS.3 If a Force M~jeure situation arises, the Second Party shaJJ promptly inform the First 
Party in writing of such conditions and the cause thereof. Unless otherwise directed 

by the First Party writing, the Second Party shall continue to perfonn its obligations 
under the agreement, as far as is reasonably practical, and shall seek aJJ reasonable 

alternative means for perfonnance. not prevented by the Force Majeure event. 

15.4 In the event, a Party is rendered unable to perfonn any obligation required to be 
performed by it under this agreement by Force Majeure, the particular obligations 
shall, upon infonnation to the other Party be suspended for the period of Force 
Majeure. The time for perfonnance of the relative obligations suspended by Force 
Majeure shall be extendable by the period of delay which is directly attributable to 

Force Majeure. 

16. RESOLUTION OF DISPUTES: 
16.I The Parties sh~J artempt to resolve any dispute in relation to. arising out of or 

connection with the agreement (hereinafter referred to as the Dispme) by murual 
discussions. 

16.2 Any difference and/or disputes arising at any time between the parties out of this IA 
or interpretation thereof shall be endeavored to be resolved by the parries hereto by 
mutual negotiations, failing which the matter shall be referred to a two tier 
Grievance Redressal Process. The matter shall be addressed by the Departmental 
Grievance Redressal Committee constituted by the First Party tmder the 
Chairmanship of Chief Executive Officer, Himurja, Shimla. In case the issue 
remains unresolved to the satisfaction of the Second Party. the matter shall be 
referred to a State Level Committee. If the Second Party is still not satisfied wiih the 
verdict, the dispute shalJ be subject of the jurisdiction of Civil Courts in Himachal 
Pradesh. 

16.3 During the pendency of the such proceedings. both Parties shall continue to perform 
their respective obligations under this agreement. unless the perfo1mance of such 
obligation itself is subject of such proceedings. 

16.4 No pai1y shall be considered to be in default under this Implementatio~ Agreement 
any breach of any of the terms thereof due to the imposition of restrictions and 
onerous regulations by any Government or statutory authority or agency or otlier 
cause beyond its reasonable control. 

16 .. 5 All legal proccedine.~ arising in connection witli this agreement shall be subject to 
the jurisdiction of the Himachal Pradesh High Court and its subordinate courts in the 
State of liimachal Pradesh ill'espective of the place of performance/execution of the 
Agreement. 
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17. TRANSFER OF EQUITY: 

17.1 In case ot' Non-Hirnachalis: 
The Second Part\' (Nnn-1 fi111uclrnlis) implementing Hydro-Efectric Projects arc 
permitted to trnnsier the ownership hy wuy of selfing their equity stakes upto I OO¾ 

during the implementation ol' the project in the name of any third party at any stage 
which is possessing equivalent or higher technical and financial strengths. ~Jo_we~er. 
there will be no restriction in respect of transfer of the project after comm1ss10nmg. 

This provision will be applicable to projects of all sizes up to 5MW. 

In lieu of allowing change in name/ transfer equity of Principal Promoters. a fee as 
per Swaran Jayanti Energy Policy 2021 and its subsequent amendments from time to 
time is to be deposited at the time of signing of Tripartite Agreement for transfer of 
project along with all liabilities/responsibilities in the name of new entity. 

17.2 In case of Hiruachalis 
Transfer of shares from Himachali to Himachali promoters: 

In case of Bonafide Himachalis/Co-operative Societies/Companies/ Voluntary 
Societies/Trusts/Partnership concerns/Sole Proprietorship concerns comprising 
wholly of Bonafide Himachalis to whom Projects up to 2 MW and above 2 MW up 
to 5 MW capacity are allotted, the Government may consider the request of the 
promoters to transfer ownership wholly or partially to any other Bonafide 
Himachalis/Co-operative Societies/ CornpaniesN oluntary 
Societies/Trusts/Partnership concerns/ Sole Proprietorship concerns comprising 
wholly ofBonafide Himachalis, at any stage after allotment. 

17.3 Transfer of shares from Himachali to Non-Himachali promoters: 

17.4 

In case of Bonafide Himachalis to whom projects np to 5 MW capacity are allotted, 
the Government may consider the request of promoters to sell/transfer 74% equity 
shares during implementation of project to Non-Himachalis which is possessing 
equivalent or higher technical and financial strengths and full disinvestment after 
commissioning. 

In lieu of allowing sale/tronsfcr of equity shares from Himachali promoters to Non­
Himachali and change in name of the company, a fee as prescribed in Swnran 
Jayanti Energy Policy 2021 , and its subsequent amendments from time to time shall 
be charged at !he time of signing of Tripattite Agreement for transter of project in 
the name of new entity. 

The fee shal! be charged from the Second Pnrry, both I-limachalis& Non Himachalis, 
for changes 111 the shureholcling/namc of entity. 

£:._:_J;~.'-'.~·•_::,~(\•~;::. 
u L-;, --.:.::>,L, (la l .,. ·•·· 
c.·1r(l~CE:O (·[fi.l!Urt.J;\ 
, ::f,r:::--. ~f?1 onG 
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l 7.5 ln cas/
1 
lht Sec;(l11d l1iirty t hnngt:s lhl· name of Ilic comp11 ny/c hangc c;harcholding 

within pt·rrnissiblc limit wi thou t prior approval or !ht: ( iovcrnmcril. reniil ly a$ per 
warnn Jayanli Energy Policy 202 1, and its subsequent amcndmcnl~ from rimi.: to 

time for each change shall be payable by the Second Party. 

l 7.6 ln case of death of any of the promoters the shares will be transferable to his legal 

heir(s) after approval of'the First Parly. 

17. 7 Transfer of equity shares by f limachali lo Non Himachali / Himachali together. is 

allowed within the percentage as prescribed herein above. 

18. MISCELLANEOlJS: 
I 8.I Save as prov ided aforesaid none of the parties hereto shall assign their respective 

ri ghts ond obligations under this agreement without the prior consent in writing of the 

other party to the agreement. 

18.2 Each party agrees that it shall not divulge any trade, commercial or technical secrets or 
confidential matters of one another to any third party save for the purpose of 

Implementation of the Project. 

18.3 The Second Party agrees to have its corporate/business office within the State of 
Himachal Pradesh. 

19. COMPOSITION OF LADF:-The LADF shall comprise of contribution by project 
i) amount based on final project cost and as ii) additional free pm,ver after 
commissioning as envisaged in the State and National Hydro Power Policies. The 
hydro project developer's in the State shall contribute towards LADF in two stages. 

19. I Prior to Commissioning of the Project: 
19.1.1 The Second Party shall contribute'a minimum of 1.5% of final cost of the Project for 

projects of more than 5.00 MW capacity and a minimum of l % for projec1s of 
capacity upto 5.00 MW. While tJ1e project ntrthodties hnvi: to comribute minimum 
of 1.5% or 1% (as the case may be) of the pr~jccr cost to LA.OF. they may 
contribute more, if they so desire. Initially, the LADF will be worked out on the 
basis of the Project cost as per DPR for depositing with the concerned Deputy 
Commissioner (DC). After completion of the Pr~iecl, the LA.OF will be worked out 
on the final completion cost. 

19.1.2 The Project cost will be as approved by CEA/State Govt. and include !DC, CAT, 
R&R expenses etc. Escalation will be included when the revised TEC is given. As 
the entire cost is included in calculating tariff for PPAs as per regulatory guidelines, 
it would be appropriate to follow the same guidelines for calculating the LA.OF 

contribution. Therefore, the total cost as per TEC will be taken as basis for 
calculating LAOF contribution. It would be adjusted as and when TC is revised in 
the course of project construction/completion. 

19.1.3 The balance amount of LADF wod<ed out 011 final cost shall be deposited by the 
Second Party within one yearofCommercinl Operation Date (COD) of the Project. 

19.2 After Commissioning of the Project: 
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Second Party shall contribute 1% free rower fo r L/d)F over and ahovc the rate · of 
royalty agreed lo be paid to the Stutc Government in the Implementa tion /\grecmen 
Supplementa1y Implementation Agrecme,it. as the case may he. rhis add itional I% 
(one percent) free power, over and nhovc the roya lly component pro vided to the ho;;I 

State will be a pass through in tarill The revenue co llected b the I odal Agency 
(Dircclorate or Energy Ihm, sale n(' irnch I% free power (contribution from the 
Second Party) will be transferred to the I ,ocal /\ rca Development Fund for such 

project. 
19.3 REALIZATJON OF LADF CONTRIBUTION: 
19.3.1 Prior to Commissioning of Project: 

Contribution to be made prior lo commissioning of the Project shall be released by 

Second Party in the fo llowing manners: -
i) l st instal lment comprising of 25% of total payable LADF is to be deposi ted v,ithin 

six months or signing of Implementation Agreement (IA) i.e _at the time of achieving 

zero date. 
ii) 2nd installment of 25% will be paid within one year of zero date and 3'

d 
installment 

of50% will be paid within two years from achieving of zero date. 

19.3.2 If Second·Party wishes to make a contribution in advance of this schedule. it v,iil be 

accepted. 
19.3.3 In case of failure to adhere to the time I ones as prescribed under i) and ii) above. the 

Secon_d Pruty shall be liable to pay interest on the due amount of LADF@ 12% per 

annum. 
19.3.4 In case of failure to deposit pre-com.missioning LADF due by the project developer. 

the recovery of the arnoWll due along with interest component shall be carried out in 
the tem1s of energy to be computed as an uniform percentage of the delin:-rable 
energy, six month after COD of the project. The quantum of deduction shall be 
worked out on the basfa of average sale rate corresponding_ to the previous year 
realization on account of sale of free power by Directorate of Energy and the same 
shall be recovered witlun next one year in 12 eqtlal installments. This provision will 
also apply to the commissioned projects which are defaulting in the payment. 

19.3.5 The expenditure incu!1'ed by the developer on various m:tivities executed on the 
demands of local villages/Project Affected Area/Zone. shall be liable for adjustment 
against the dues of LADF as defined in the Swarm, .Jayallli Energy policy 2021. 

19.4 After Commissioning of the Project: 

The 1 % free power contribution to LADF shall be sold by the State Govemment 
along with its share of normal free power. The amount equivalent to average net 
realization per unit multiplied by the number of units for which I% is to be paid will 
be placed at the disposal of LADC annually. The avernge price per unit will be 
worked out on the basis of net proceeds of total free power sale by GOHP divided by 
the total number of units involved, after allowing 2 paisa per unit to be retained by 
the Stale govemrnent as the expenses of Directorate of Energy. The provision for the 
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22. 

23. 

24. 

~ 

disbursc111L'nl of' the u1110111i1 lo be received againsl sale of I% Addilional Free Power 
on accou111 or Local Development 1-'und (L/\ DFJ as under: 

a) SO% of the total amount of LADF will be divided amongst the Gram Panchayats in 
proportion to the land acquired in each Gram Panchayat for equal distribution among 
the PAFs. 

b) Balance 50% of the total amount orl,/\DF to he divided to all the families in P.I\A 
equally. 

20. Tariff Determination: 
The tariff shall be determined by f-lPERC with respect to dale of achieving COD of 
the project instead of the date of signing of IA. However, this condition shall be 
applicable only if the project is completed within the stipulated time period as 
approved in Technical Concu1Tence (TC) after achieving the zero date except force 
majew·e conditions or reasons not attributable to the developers. 

21. NOTICE. - Any notice required to be given to either party under this agreement 
shall be deemed to be served if sent by Cable, Fax or Telex followed by a 
confirmation letter delivered by hand or sent by registered post to their respective 
addresses. 
ADDRESSES: 
For First Party/HIMURJA 

Secretary (NES), 
to the GoHP, 
Himachal Pradesh Secretariat, 
Shimla (I-f.P.)-171002 

Special Secretary (NES), to the GoHP-cum­
ChiefExecutive Officer, HIMURJA, 
Block-BA, SDA Complex, 
Kasumpti, Shimla (H.P.) 171009 

For Second Party 

Mis. Aptsgreen Po1,ver Pvt. Ltd. 
First Floor, Bell Vi!Ja. 
the Mall Shimla, HP- 17100 I 

Either Party may change the address at which notice is ro be delivered by duly 
infom1ing the olhel' 1m1y in writing. 

GOVERNING LAWS: 

The rights and obligations of the parties under or pursuant to this agreement shall be 
governed by ru1d construed according to lndjan Law. This agreement shall be subject 
to the jurisdiction of the Himachal Pradei 1 High Court at Shim la. 
Any violations ol'thc above-mentioned i .sues concl!rning policy parameters. IA may 
results i'ntc> monelwy penalty including l .1ncc!latio11 of tbt: prqject. 
Second Party cigrces to pny >Ulstanding amount, if any ro the First Party within a 
month from the dll!c of C0fl'U11L111ica1i11g the same io the Second Party. 
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.second Party agrecii that if al a later stage. it is fr>Und that some information has 
been suppressed or false documents have been suprlied hy them at the time of 
submission of application or subsequently, the whole responsibility will be theirs 

and Govt. will be at liberty to take legal action against them. 
Second Party agrees that in case of any inadvertent omission or commission or 

mistakes, appearing in this Implementation Agreement, are liable to be rectified at 
any lime on or aller commissioning of the project to bring the terms and conditions 
in accordance with the ex ten t or Swaran Jayanti Energy policy 2021 and its 
amendments/Guidelines of the Stale Government that may he enforced from time to 
time. 

IN WITNESS WHEREOF, THE PARTTES HERETO HAVE CAUSED TTfESE PRESENTS 
TO BE SIGNED, SEALED AND DELIVERED BY THEIR DULY AUTHORISED 
REPRESENTATIVES ON THE DAY, MONTH AND YEAR FlRST ABOVE WRITTEN. 

For and on behalf of 
Government of Himachal Pradesh 

For and on behalf of 
Mis. Aptsgreen Power Pvt. Ltd. 

c\.v ~ \,, 

ry) 

l . 

J. 

( J),N• SNIYIMA.,) 

( f, b., H / M LJ ~ ft ) 
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. (H.P. Govt. Ener1n1 Development Agency) 

HIMURJA, Ur,a Bhawan SDA Complex Kasumpti Shjmla-17100 
PHONE-177-2620365, 2621783,2625306 . 2621623 , PAX177-26~2635 

~~- HIMURJA/ SHP/Grahan ka!ol (419 )/2015- 91 lJ'/ Dated: /c? )~) 2-eJ /,r 
M/s Dinesh Butail (Sole), Butail Complex­
Bundla Tea estate Palampur- Kangra 17606 ! 

Sub.:- Consent for exclusive time bo d · ht fc • Small Hyd I p . G un ng or preparation of Project Report for the 
Pradesh. e roJect rahan kasol ( 5.00 MW) in Kullu District ' Himachal 

Dear Sir, 

. _ . I am directed to info~m that after considering your application for the Self Identified 
proJect, the State Government has cons t d t · th · · · DPR £ . · , en e O glve you e exclusive nght for preparation of 

h b 
or subsequ~nt 1mplementation of SHP in H.P. The details of the project for which consent 

as een granted is as below:-

Sr. Name of the River/ Stream Distt. Elevation Range Estimated 
No. Project (Diversion site to Tail race) Capacity •.t (lVIW) 
I Grahan kasol Orahan Kullu ± 2110 to 1860 m 5.00 

1. FR FINALISATION 

The IPP shall subm'it a comprehensive Feasibility Report (FR) to Himurja prepared by a reputed 
consultant within six months of issuance of this letter along with the credential of the consultant. 
Feasibility Report (FR) shall be based on actual Survey & Investigation containing site detail, 
hydrological data, location of project components, power studies for capacity determination, land 
requirements, layout plan, single line diagram, E-& M equipment specifications and cost analysis 
etc. Extension of three (3) months subject to deposition of extension fee@ Rs 10,000/- per MW 
per month is allowable. If the IPP fails to submit Feasibility Report within extended period project 
is liable to be cancelled. 

2. IPP shall have to deposit security, prqcessing fee, upfront premium based on the allotted 
capacity within two months from the ct'ate of issuance of this consent. · 

2.1. SECURITY (REFUNDABLE) 

The Security charges (refundable) in the shape of Demand draft is to be furnished in favour of 
"DIRECTOR .HIMURJA" payable at Shimla @ Rs. 50,000/- per MW. If the requisite documents 
such as PFR, Upfront premium and post allotment processing fee e_tc. as presc~ibed in tl1~ corse~t 
letter are not deposited in time, the project shall be cancelled and this amount will be ~orfe1ted. ~ht~ 
amount will also be used as performance guarantee for different milestones and adjusted a~atnst 
extension charges that may have become due and were n~t paid in ?ase of c~cellation of project at 
any stage. (EMD deposited at the time of apply will be ad Justed against Secunty) 

The above security shall be refundable to [PP after signing oflA. 
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Acquisition 
Revenue record. 

of 

Submission of 
applications for an 
c Jearances/approval/ co 
nsent to different 
departments 

Obtaining of all 
clearances/approval/co 
nsent 

Submission of 
Detailed Project 
Report (DPR) as per 
CEA/ ewe 
Guidelines & within 
allotted/approved 
parameters with all 
clearances 

IPP_has to obtain all the necessary• revenue record re . 
for nnplem7ntation of project within Nine (9) monthi~~~e! t~\ dat~ of issuan~e of C~nsent Letter or within 12 months 
( n lud~g extension obtamed for submission of feasibility 
report, if any) from the~dat~ of issuance o_f Consent Letter. 

rPP . has to submit applications for all the 
C\eat'ances/approvat/consent applied within Eleven (11) 
from the date of issuance o'f Consent Letter or within l4 \ 
months (including extension obtained for submission of I 
feasibility report if any) from the date of issuance of 
Consent Letter. 

1PP has to obtain all the clearances/approval/ccnsent 
within Twenty Four (24) months (includino- extension 
obtained for submission of feasibility report ilany) from 1 

the date of Consent L~tter. I 
Within 24 months from·tbe date of issuance of Consent 
Letter or within 27 months including three (3) months 1 

extension for submission of FR, if three (3) months I 
extension not availed at the time of FR, ex1ension of three 

1 (3) months can be availed for submission ofDPR for valid 
1 

resaons by levying extension fee@ Rs 1000/- per MW I 
for first month doubling in successive months, i.e. 1n I 
month Rs 1,000/-. 2nd month Rs. 2000/-, 3rd month 4000/-, I 

Grant of Technical 
Concurrence, 
preparation 
submission 

Technical Concurrence shall be accorded by Directorate of , 
Energy (DoE), on behalf of the Government wi1hin 45 days I 

& from the date of receipt of the Detailed Project Report or I 
of within 28 months and 15 days (including extension 

documents for signing obtained for submission of feasibility report, if any) from I 
of Implementation the date of issuance of Consent Letter and also complete 
Agreement all formalities for signing of IA. 

Confinnation of 
Interconnection Point 

Signing of IA 

Achieving Financial 
closure including PPA 
if required and work 
started Concurrent 
action: Any balance 
clearances, 
consent/approval to be 
obtained. 

Two months after the approval of FR the IPP shall apply 
to the appropriate authority (Distributionfrransmission 
Licensee) for finalization/confirmation of interconnection 

I point. I 

Within 15 days of accordance of TC or within 29 months 
from the issuance of Consent Letter (including extension 
obtained for submission of FR/DPR, if any) whichever is 
earlier. 

I 
I 

IPP has to achieve the financial closure including PPA if , 
required and obtain balance clearance/consent/approval, if l 
any and start work on site within six (6) months after 
signing of IA or within 35 months (including, extension 
obtained for submission of feasibility report and DPR if 
any) from the date of issuance of Consent Lener. 
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(iii) No NOC of Fisherie: Department is required. Only where projects are allotted in the 
streams where fisheries d~partment bas its conservations and development projects, the 
developers will comply with all the in~ctions/directions of Fisheries Department and 

take into account impact in Feasibility Study, DPR and during project execution. 

Charges payable-

a) No charges for projects upto 2 MW. 

b) For other onJy per MW charges at the rate of Rs 50 000/- per MW. 
c) No additi6nal charges for length of stream so as to avoid Inspections. 
d) Where any development conservation projects of Fisheries Department are impacted 

separate charges as per Fisheries Department proposal. 
(iv) NOC of Gram ~anchayat - Effective consultation shall be done with Gram Panchayats 

and their objections and suggestions shall be heard and decided by SDM by way of a 
reasoned speaking order. Aggrieved parties have right to appeal before D.C. and 
thereafter Principal Secretary (Power). 

Single joint committee will clear all aspects of projects for statutory clearances. 

15. NOCs from different Departments shall be furnished in shape of, se[f attested copies, to the 
HIMURJA. The IPP is required to furnish an affidavit, on Rs. 5/- stamp paper duly 
notarized, to the effect that all the conditions in the NOCs obtained from the different 
Departments and Gram Panchayat shall be abided by them, mcase an IA is signed with the 
IPP later on. 

16. The receipt of this communication and acceptance of consent conditions aforesaid v.ill be 
acknowledged within one month and the affidavits, security charges, processing fee and 
upfront premium within two months from the date of issue of this letter. In case, IPP's 
confirmation is not received or security, processing fee and other relevant essential 
documents, not deposited by the due date it shall be presumed that IPP is not interested in 
taking up the project and consent shall be treated as withdrawn. 

17. ROYALTY 

In the event of this project being awarded to you for implementation; a separate agreement 
called Implementation Agreement shall be executed for supplying the royalty on 1,vater usages 
in shape of free power royalty (Energy) as per the following rates or the rates applicable as per 
policy 0fthe State Govt. a:t the time of signing of Implementation Agreement 

a) Small Hydro Electric Projects upto 2 MV/ allotted after 2006 Hydro Policy, where 
power is consumed in HP by HPSEBL free power payable to State and Local Area 
Development Fund shall be 2%, 12% and 18% (2% for first 12 years 12% for next 18 
years & 18% for remaining period ofto 10 years). 

b) For Other Projects- The Free power royalty liable to be charged for projects with an 
installed capacity upto 5 MW will be at the rate of l2%, l5% & 24% (12% for fust 12 
years, 15% for next 18 years & 24% for remainingperiod of 10 years) for captive use or 
third party sale outside the state or the rates applicable as pet policy of the State 
Government at the time of signing of [A. For captive consumption withtn the state or 
sale to HPSEB Ltd. or its successors the concessional royalty rates shall be 6%, 15% and 
24% (6% for first 12 years, 15% for next 18 years & 24% for remaining period of 10 
years). In case of capacity enhancement beyond 5 MW rates notifred by government k rµ_ ~hall be applicable. 
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19 2 (c) lncase of bonafide Himachalis to whom p . 
. ca.pacitv is allotted, Change in name/d"1lutt· TOJecfts above 2.00 MW and upto 5.00 MW 

. , . I 11 b on o shares by H" h . Himachal1s s 1a e allowed to the extent of 493/c . · m_:iac ah allottee to non-
oriuinal allottee shall retain the controll "tno •tnt O 

atiany stage subJect to the condition that 
"" f. o erest e 5 I o/c e ·ty · h six months o • actual commissioning of project. · · 0 qui m t e new entity upto 

20. for projects upto 5 MW, HPSEB Ltd .. or its successor entity. shall b h 
tariff notified from time to time by Him~chal Prad h El . . uy t e power at the 

es ectnc1ty Regulatory Commission. 

2 l. AIPl~n~/h t~;cc~ptance of the consent letter, the following shall also be furnished by the 
: · n a 1 avi . 0.n a s~mp p~per of Rs.5/-only (duly notarized) to the effect that not 

more than/fi tbree proJects (mcludmg this project) are under execution with the allottee 
company rm and the promoters of the company /firm" . 

.22. Other _conditi~ns of Hydro Power Policy 2006 read with amendments to the same notified 
~rom tlme to time shall be applicable to the developer/IPP which shall also be mentioned as 
·' ~at the ~ydro ~~wer Policy, 2006 alongwith amendments from time to time shall b; 
ab'.ded by bnn durmg the occupancy of the project'', in the affidavit to be submitted tmder 
point no. 21 above as second point. 

23. HIMURJA/ H.P. Government shall provide necessary assistance in obtaining clearances at 
State level. 

24. This consent letter is being issued in lieu of MOU and no separate MOU shall be sismed by 
the government. · -

25. This consent letter is being issued under the orders and authorization cf Deptt. of Non­
Conventional En~rgy Sources,Govt. ofHimachal Pradesh. 

26. If Upfront premium, security charges and processing fee are not deposited within two 
months from the date of consent letter the project is liable to be cancelled. 

27. In case at any stage it is found that this small hydro Electric Project is prejudice to overall 
optimum development of the river, the government reserves the right to cancel the allotment 
of the project without any liability/limitations. 

28. The DPR of the project is to· be completed within the specified time· i.e. 24 months 
(excluding extension of3 months) failing which project shall stand cancelled. 

29. The State Government and the local right holders shall have the right over use of water for 
irrigation and drinking water supply. 

30. The Govt. reserves the right to modify, delete or add any of the conditions, criteria, at itS 
own discretion and shall be at liberty to withdraw the consent if at a later stage it is found 
that some information has been suppressed or false information has been supplied by IPP 
about the project. 

31. CAPACITY EXCEEDING 5MW AFTER ENHANCEMENT. 

If the capacity of the allotted project is enhanced above 5MW, all the charges payable as 
per Policy for the projects above S MW including additional free power royalty are to be 
paid by the applicant afresh on whole capacity of the project. 
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6. Deputy Commissioner- Kullu, Distt. Kullu, H.P. 

7. The Chief Engineer (SO&P), HPSEB Ltd. Vidyut Bhawan, Shim la. .17 I 004 for information 
and necessary action. 

8. The Sr: Project Officer Himurja, Distt. Kullu. H.P. for information and necessary action. 
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( Er K. L. Thakur ) 
Project Director cum 

Dy Chief Executive Officer, 
HIMURJA, Urja Bhawan, 
Kasumpti, Shimla-171009. 
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V 
JOINT INSPECTION REPORT 

... 
The joint w,spection of the site for the diversion of 1.62·· hectare of 

forestland for the construction of Grahan Kasel (5.00 MW} Small Hydro Electric 

Power Project was earned out in the presence of staff of Forest Department and 

Revenue Department on 18111 November, 2016 

The User Agency has proposed three different alignments In 151 

alignment total 1 62 hectare of forestland is involved with least number of trees 

getting affected In 2nd ar;nment and 3rd alignment are rejected due to thick forest 

and more over topography of the same is not suitable for the water conductor 

system, penstock and slopes are not stable for construction of project. Since 1st 

alignment is geological more stable, involves minimum forest land and least 

number of trees, the same has been finalized and the 2nd alignment and 3rd 

alignment has been rejected by the joint inspection committee 

There is no scope of avoidance of forestland. However all efforts have 
"' 

been made to minimize the use of forestland The diversion of 1.62 hectare of 

forestland is bare minimum and cannot be escaped 

The Joint Inspection Committee therefore recommends diversion of 

1 62 hectare of forestland ( revenue details enclosed herewith) under section 2 of 

Forest o 1servation Act (FCA) 1980 

Parvati Forest Division, Shamshi 

~rlv~l-i 
Authorized Signatory. 

MIS Dinesh Butai/ (Sole) 

v/ 
J ~HPPWD 

anikarn 

.. 
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DI RECTO RA TE OF ENERGY 
GOVERNMENT OF HIMACHAL PRADESH 

SHANTI BHA WAN, PHASE-III, SECTOR-VI, NEW SHIMLA-l 71009(HP) 

OF'FICE ORDER 

Directorate of Energy (DoE), Government of Himachal Pradesh, is pleased to accord 
Technical Concurrence (TC) to Grahan Kasol SHEP (5.00 MW) on Grahan nallah, tributary of 
Parbati river. in District Kullu of Himachal Pradesh allotted to "M/s Dinesh Butail, Bundla Tea 
Estate. Palampur, Distt. Kangra-176061 ", at an estimated cost of Rs. 4773.00 lakh (Rupees four 
thousand seven hundred seventy three Laich) only including Interest During Construction (IDC), 
Escalation. Financial Charges (FC) and Local Area Development Fund (LADF) @ 1 % ( one 
percent) of total project cost with the following stipulations:-

i) The abstract of the Estimated Cost approved by DoE, GoHP is enclosed at Annex-I and 
the Salient Features of the scheme are enclosed at Annex-II. 

ii) The completion cost shall not exceed the above cost except on account of the 
following:-
a) Interest During Construction (JDC) and Financial Charges (FC) shall be as per 

actuals but not exceeding the amount as indicated at Annex-I, unless revised by DoE, 
GoHP while according concurrence under Section-8 of Indian Electricity Act 2003 
after review of the financial package. 

b) Change in rates of Indian taxes and duties such as Goods and Service Tax (GST), 
Custom Duty and levy of any other taxes/duties subsequent to issue of Technical 
Concurrence (TC). 

c) Change in India.11 law resuJting in change in the cost. 

2. The Technical Concurrence (TC) is subject to the fulfilment of the following conditions: 
i) Completed cost/Technical Concurrence (TC) shall not be re-opened due to the following: 

a) Non acquisition of land. 
b) Non- finalization of Power Purchase Agreement (PPA) 
c) Delay in financial closure. 

ii) The final financial arrangement shall not be inferior to the financing arrangement 
projected in the Detailed Project Report (DPR) for Concurrence. 

iii) The cost of the project cleared by the DoE, GoHP is indicative and shall have no binding 
on the regulator while fixing the tariff. The tariff of the project shall be regulated by the 
appropriate Electricity Regulatory Commission. 

iv) The public issue expenses, if any, shall be reconsidered at the time of approval of 
completion cost based on documentary proof and in accordance with Security Exchange 
Board of India (SEBI} guidelines regarding regulation of public issue expenses. 

v) Fulfilment of conditions stipulated in Central Electricity Authority (CEA)/Central Water 
Commission (CWC) guidelines in respect of civil works at the stage of detailed 
designs/execution. 

vi) In case, changes are made in design parameters during construction due to site conditions 
or otherwise, the same shall be intimated and got Concurred from DoE. GoHP before 
implementation of such changes. 

vii)Any increase in the cost estimate due to design modifications and geological surprises 
would be absorbed by' Mis Dinesh Butail, Bundla Tea Estate, Palampur, Distt. Kangra-
176061." 

viii) No additional cost shall be allowed due to Resettlement & Rehabilitation (R&R) Plan. 
ix) Normal operation life of the hydro power plant shall be as per provisions of latest 

CWC/CEA guidelines or Central Electricity Regulatory Commission (CERC)/ HimachaJ 
Pradesh Electricity Regulatory Commission (HPERC) regulations. 
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I 

x) The statutory and administrative clearances as per Annex-III shall be obtained before 
execution/ implementation of the project. 

xi) For evacuation of power the interconnection point with the State grid and 
interconnection facilities at the interconnection point shall be provided, operated and 
maintained at the cost of the Developer. 

xii)The cost of providing and/or strengthening/additions etc. of the system at and beyond the 
Interconnecting Sub-station which may also include the cost of replacement of 
switchgear/ protection and provision of shunt capacitors strengthening of bus bars, apart 
from other works required at injection voltage level and other one or more successively 
higher voltages civil works relocation of existing bays etc. shall be recovered by 
HPSEBUHPPTCL, as per the regulations of HPERC read with the clarifications/decisions 
by HPERC and/or any other competent authority as may be finally applicable. The share 
of Developer on this account shall be paid by the Developer to Himachal Pradesh State 
Electricity Board Limited (HPSEBL)/ Himacbal Pradesh Power Transmission Corporation 
Limited (HPPTCL) as per the final decision of the competent authority. 

xiii) Whereas the HPSEBL/HPPTCL shall endeavour to provide the power evacuation system at 
the earliest, the scheduled date for providing evacuation arrangements shall be spelt out 
in the PPAs on case to case basis inter-a1ia, keeping in view the time lines indicated in 
the relevant plan and approved by HPERC. 

xiv) The powerhouse generating equipments as well as other electrical equipments to be 
provided by the Developer shall be compatible for parallel operation with the State grid 
after interfacing. The Developer shall be responsible for any loss of generation on this 
account. 

xv) O&M charges for maintenance of inter connection facilities at the interconnection sub­
station shall be paid by the Developer to HPSEBL/HPPTCL throughout the period, the 
Developer runs the project and the same shall be reviewed at the beginning of every 
financial year. 

xvi) The power of Grahan Kasol SHEP ( 5 MW) can be evacuated subject to following 
conditions:-

( 1) The joint evacuation of 10 MW power of Kasol and Grahan Kasol HEPs ( 5 MW 
each) can be evacuated on 33 kV D/C Barsaini - Malana- I line after 
coilUlllssioning of 33/132 kV Barsaini substation and 132 KV Barsaini-Charor 
DIC line by HPPTCL and operation of 33 kV Barsaini substation of HPSEBL 
with 33/132 kV substation ofHPPTCL in integrated mode. 

(2) IPP shall provide 33 kV substation/breaker with suitable protection at Kasol in 
the vicinity of existing 33 kV line route (Barsaini to Malana-1) at their cost by 
providing LILO arrangement of existing 33 kV D/C Barsaini to Malana-1 and the 
length of 33 kV LILO line shall not be more than 500 mtrs. 

(3) Both the IPPs (Kasol 5 MW and Grahan Kasol 5 MW) will construct 33 kV line 
or lay 33 kV underground cable in joint mode up to LILO point without 
disturbing the existing 11 kV line structure of HPSEBL and will execute the joint 
evacuation agreement. 

( 4) The IPPs shall provide control of breaker at LILO point and real time monitoring 
of electrical parameters to HPSEBL at 132/33 kV Jari (Malana-1) at their cost. 

(5) IPPs are to deliver power at their interconnection points and will have to make 
arrangements for delivery of power at interconnection point by constructing 
dedicated line joint evacuation/paying charges and loses for the system of other 
system owners in to delivery point. 

(6) To interconnection point, the arrangement is of the IPP. The deemed generation 
in the event of outage of HPSEBL system up to delivery point will not be 
acceptable. 

xvii) The project line shall be provided, operated and maintained by the Developer at his cost 
as per normal conditions after obtaining approval of HP Govt. under Section 68(1) of 
Electricity Act, 2003. 

xviii)The above mentioned evacuation arrangements shall be subject to the HPERC/CERC 
approval of "Comprehensive area wise plan for augmenting and establishing of 
transmission/sub-transmission system for evacuation of power from HEPs" which has 
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already been submitted to HPERC. The Transmission/Distribution Licensee may 
however evolve alternate system(s) depending on the site conditions and subsequent 
developments with the approval of I-IPERC. 

xix) The Developer shall develop, operate and maintain the Project including the dedicated 
transmission system subject to compliance with the following: 
a) Grid code and standards of grid connectivity. 
b) Technical as well as Mechanical standards for construction of Electrical lines. 
c) Norms of System Operation of the concerned State Load Dispatch Center 

(SLDC) or Regional Load Dispatch Center (RLDC). 
d) Directions of the concerned SLDC or RLDC regarding operation of dedicated 

transmission I ine. 
e) The Developer will only be allowed to inject power in HP system with the 

undertaking that necessary action to provide tele-metering to SLDC shall be provided 
by them and specifications required to be got approved from the office of SLDC, HP 
Load Dispatch Society, Shimla from compatibility point of view with existing 
Supervisory Control and Data Acquisition (SCADA) system. 

xx) The Hydro generating units shall be capable of generating up to 110% of rated capacity 
(Subject to rated head being available) on continuous basis as per Sr. No 7 ( Part-II) of 
Ministry of Power (Central Electricity Authority) notification No 12/XISTD (CONN) 
GM / CEA dated 15/10/2013 and subsequent amendments thereof. 

xxi) The conditions on these lines shall have to be suitably included by the Developer in the 
PPA etc. apart from other standard conditions. 

xxii) The observations of DoE, GoHP on the DPR and replies thereof shall form an integral 
part of the DPR. 

xxiii)Minimum 15% release of water immediately downstream of diversion structure shall be 
ensured all the times including lean season as per prevailing GoHP notification. The 
necessary monitoring equipment as prescribed by the Pollution Control Board for the 
same shall be installed by the IPP during execution of the project. 

xxiv) The levels as specified and approved shall strictly be adhered to for construction of 
project, also the riparian distances within upstream and downstream projects as per 
allotment of projects or any other project specific directions/conditions shall be 
maintained. 

xxv) The authenticity of benchmark considered for carrying out survey as ensured and 
intimated by IPP to DoE shall be the sole responsibility of the IPP. 

xxvi) The proposed arrangement of laying water conductor system with length 2010 m should 
be designed w.r.t. all necessary parameters of earth pressure/water pressure in empty/full 
condition, earthquake condition and with regard to all safety standards norms. The 
design should be vetted from an authorized & approved agency. 

xxvii) LADC/LADF amount and activities shall be implemented as per Power policy of HP 
Govt., 2006 and subsequent amendments thereof. 

xxviii) The additional 1 % ( one percent) free power from the project shall be provided and 
earmarked for a Local Area Development Fund(LADF) as per HP Govt. Notification No. 
MPP-F( I )-2/2005-V dated 30.11.2009 and subsequent amendments thereof. 

xxix) The TC is based on the reports and data furnished by the Developer in the DPR and the 
relevant information provided by Himurja. It is presumed that infonnation furnished is 
correct and has been collected reliably after carrying out detailed field investigations and 
surveys under the supervision of competent personnel. The scrutiny of DPR does not 
cover the examination of the detailed designs & working drawings of project 
components in regard to their structural, hydraulic and mechanical performance. safety 
and also of their positioning and fixing at site. This shall he ensured by the Developer as 
per standard norms & manuuls. 

3. The project shall he completed within 24 months from the date of start of the construction 
work. 

4. The completion cost of the scheme shall he submitted to DoE, GoHP within 3 months from 
the Commercial Operation Date (COD) of the plant. 
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I 
5. The project promoters/project authorities shall give free accessibility to the officers and 

representatives of DoE, Himurja and other relevant Govt. Departments, Commissions etc. to 
have on the spot assessment of various aspects of the project. 

6. The finn financial package and tie-up of balance inputs/clearances shall be completed within 
the period as stipulated in the HP Govt. power Policy, 2006 and subsequent amendments 
thereof /Implementation Agreement (IA)/Supplementary Implementation Agreement (SIA). 

7. In case the time gap between the Technical Concurrence (TC) of the scheme and actual start 
of work on the project is three years or more, a fresh Concurrence shall be obtained from 
DoE, GoHP before start of actual work. 

8. The DoE, GoHP reserve the right to revoke the TC, if the conditions stipulated above are not 
complied with to the satisfaction of the GoHP. 

BY ORDER OF THE GoHP 

t0l~ )(Ii 
Chief E~gineer, 
Directorate of Energy, GoHP, 
New Shimla-17J009(HP). 

No. DoE/CE(Energy)/TC-Grahan Kasol/2021- l\ ~So --.S9 

Copy for kind information and necessary action please, to the:-

1. Addi. Chief Secretary (MPP & Power) to H.P. Govt., Shimla-171002. 
2. Addl. Chief Secretary (NES) to H.P. Govt., Shimla-171002. 
3. Secretary, Ministry of Non-Conventional Energy Sources (MNES), Block No.14, CGO 

Complex, Lodhi Road, New Delhi-110003. 
4. Director, Environmental & Scientific Technologies, Narayan Villa, Near Wood Villa Palace, 

Shimla-171002. 
5. Deputy Commissioner, Kullu, Himachal Pradesh- 175101. 
6. General Manager, HPPTCL, Himfed Bhawan, Panjari, Below Old MLA Quarters, Shimla-

171005. 
7. Chief Engineer (SP), HPSEB Ltd, Uttam Bhawan, Dogra Lodge, Shimla-171004. 
8. Chief Engineer (SO), HPSEB Ltd, Vidyut Bhawan, Shimla-171004 . 

. 9. ~xecutive Officer, Himurja, 8A-SDA Complex, Kasumpti, Shimla-171009. 
~s Dinesh Butail, Bundla Tea Estate, Palampur, Distt. Kangra-176061. 
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Chief Eli~~er, 
Directorate of Energy, GoHP, 
New Shimla-171009(HP). 
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I 
I ANNEXURE-1 

Grahan Kasol SHEP (5.00 MW) in District Kullu of Himacbal Pradesh allotted to "Mis 
Dinesb Butail, Bundla Tea Estate, Palampur, Distt. Kangra-176061" 

Sr.No. 

a) 

i) 

ii) 

iii) 

(b) 

i) 

ii) 

iii) 

(c) 

ABSTRACT OF COST ESTIMATE 

Description of work Cost (Rs. in 

lakh) 

Civil works i/c other Misc. expenses 2859.16} Price level 

Electro Mechanical Work 1153.99 March, 

Transmission Works 72.50 2020. 

Sub-total (a) 4085.65 

Interest During Construction {IDC) 419.16 

Escalation 163.11 

Financial Charges 58.08 

Sub-total (b) 640.35 

Total (a+b) 4726.00 

LADC @ 1.0% of(a+b) 47.26 

Grand Total (a+b+c) 4773.26 

Say 4773.00 Lakh 

(Rupees four thousand seven hundred seventy three Lakh only) 
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Chief E g~eer, 
Directorate of Energy, GoHP, 
New Shimla-171009(HP). 
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ANNEX URE-II 

Grahan Kasol SHEP (5.00 MW) in DiNtrict Kullu of Himachal Pradesh allotted to "Mis 
Dincsh Butail, Bundle Tea Estate, Palampur, Di!lltt. Kangra-176061" 

I. LOCATION 
State Himachal Pradesh 

Kuitu District / Tchsil 
Village 
RiYcr/Khad 
Vicinity 

Accessibi I ity By Road 

By Railway 
By Air 

Geographical Co-Ordinates 

• Weir Site 
• Power House Site 

SOI Topo sheet 

Grahan 
Grahan nallah 
Diversion Weir on Grahan nallah at EL± 2110.00 
m and surface power house on right bank of Grahan 
nallah with Tail Race Level at EL ± 1860 m near 
Village Grahan. 

30 KM from Distt. H/Q Kullu 
220 KM from Distt. Shim la 
Nearest BG at Kirtpur (Pb.) 
Bhunter Airport 

Longitude 
77° 20' 38.22"E 
77° I 9' 42.37"E 

53 E/5, 1 :50,000 

Latitude 
31 ° 58' 10.14" N 
31° 59' 3.33"N 

II. HYDROLOGY 
Stream/nallah 
Tributary of/ Basin 

Grahan nallah 
Parbati river 
22.90 sq.km. 
2.55 cumecs 
136.09 cumecs 
Weir site 

III. 
A. 

8. 

Catchment Area upto diversion site 
Design Discharge 
Design Flood 
HFL 

El± 2111.00 m 
PROJECT COMPONENTS:­
DIVERSION STRUCTURE/ INT AKE 

Power House site 
El± 1859.75 m 

Type /Shape Drop type trench weir 
Size 16.00 m (L) x 2.00 m (W) 
Depth Varies from l.10 m to 2.50 m 
Design Discharge 2.55 cumecs plus flushing & Over Loading 

discharge 
Track Rack level EL ± 2110.00 m 
Bed Slope 1 in 11.43 
Size of Intake 5.00 (LJ x 2.00 m (W) x 3.00 m (D) 
FEEDER/ CONVEYANCE CHANNEL (Intake to De-Silting Tank) 
Type/shape R.C.C.Boxtype 
Size 1.80 m (W) x 1.50 m (D) 
Length 35.00 m 
Slope I in 400 m 
Design Discharge 2.55 cumecs plus flushing & Over Loading 

discharge 
Velocity 1.72 m/sec 
Full Supply Level (FSL) EL±2108.6Im 
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C. DE-SILTING ARR~NGEMENT 
Type 
Size 
Design Discharge 

Particle size to be removed 
Flow velocity 
Full Supply Level (FSL) 
Size of SiJt Flushing pipe 

Swface/Hopper type 
45.00 m (L) x 8.00 m (W) x 5 .40 m (Avg. Depth) 
2.55 cumecs plus flushing discharge & 

Over Loading discharge 
± 0.25 mm and above 
0.20 m/sec. 
EL± 2108.61 m 
1000 mm dia. 

D. WATER CONDUCTER SYSTEM 
HEAD RACE TUNNEL & POWER CHANNEL IN HRT 
Type /Size 
Length of Head Race Tunnel(HRT) 
Type of channel 
Size of channel 
Bed Slope 
Velocity 
Design Discharge 
Full Supply Level at end 
Bed Level at end 

E. FOREBA Y TANK 
Type 
Size 
Live Storage capacity 
Peaking time 
Top Level 
FSL 
MDDL 
Bed level 

F. PENSTOCK 
Type 
Number/size of main penstock 
Length of main penstock 
Plate Thickness 
Velocity 
Material of steel liner 
Number of branches 
Size of branch penstock 

G. POWER HOUSE 
Type 
Size 
C/L of Jet 
Installed Capacity 
Gross Head 
Net Head 
Power House Crane 

Turbine 
Type 
Number 
Rated Capacity 
Rated Speed 

----· 

D-shaped. l .80 m dia. 
2069.00 m (Open channel 69.00 m + 2010 m HRT) 
RCC Rectangular Box type section 
l.80 m x l.40 m 
1 in 500 m 
1.55 m/sec. 
2.55 cumecs plus Over Loading discharge 

EL± 2104.35 m 
EL± 2103.25 m 

Surface RCC rectangular 
10.00 m (L) x 8.00 m (W) x 8.00 m (H) 
524.00 cumecs 
3.42 minutes 
EL± 2105.35 m 
EL± 2104.35 m 
EL± 2102.55 m 
EL± 2097.35 m 

Circular, Surface steel penstock 
One / 1100 mm 4> 
390m 
Varying between 8 mm-20 mm 
3.22 m /sec 
IS: 2062 Gr-B 
Two 
16.00 m (each), 750 mm ct, 

Surface power house 
25.00 m x 15.00 m x 10.00 m 
EL 1860.00 m 
5.00 MW (2 units of 2500 kW each) 
244.35 m 
236.31 m 
25/5 Tonne 

Pelton Turbine 
Two 
2500 kW (each) 
600 rpm 
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H. 

I. 

Generator 
Type 
Number 
Rated Capacity 
Power Factor 
Rated Voltage 
Rated Frequency 
Rated Speed 
Overloading Capacity 

TAIL RACE 
Type 
Size 
Length 
Slope 
Tail water Level 

Construction period 

Synchronous, Brushless Type 
Two 
2500 kW 
0.85 
33/ 0.415 kV 
50 Hz 
600 rpm 
JO% 

Free Flow cut and cover channel 
1.60 m x ·1 .40 m 
15.00 m 
I in 400 
EL ± 1860.00 m 

24 months 
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1(11~ 
Chief ita~eer, 
Directorate of Energy, GoHP, 
New Sbimla-171009(HP). 
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ANNEXURE-111 

Grahan Kasol SHEP (5.00 MW) in District Kullu of Himachal Pradesh allotted to "Mis 
Dinesh Butail, Bundla Tea Estate, Palampur, Distt. Kangra-176061" 

LJST STATUTORY AND ADMINISTRATIVE CLEARANCES REQUIRED 

1 Sr.No. ITEM AGENCY REMARKS 

I I. I WATER 1. State Govt. 
AVAILABILITY 2.CWC 

I 
2. HPSEBL I. HPSEBL. 

CLEARANCE 2. State Govt. 

3. POLLUTION State/Central 
CLEARANCE Pollution Control Board 
WATER AND AIR 

4. FOREST 1. State Govt. 
CLEARANCE 2. MoEF & CC, Go!. 

I 

I 5. ENVIRONMENT & 1. State Govt 
FOREST 2. MoEF & CC, Gol. 
CLEARANCE ' 

6. REGISTRATION Registrar of Companies. 

7. REHABILITATION I . State Govt 
& RESETTLEMENT 2. MoEF & CC, Gol. 
OF DISPLACED 
FAMILIES BY 
LAND 
ACQUISITION 

8. EQUIPMENT Directorate General 
PROCUREMENT Foreign Trade (DGFT) 

Page 9 of9 

Interaction with State Govt. 

Deptt. & ewe required. 
Relevant Irrigation Act of the 

State & Central Water 

Commission to be 

implemented. 
As per Indian Electricity Act, 

2003. 

Water (Prevention & Control of 
Pollution) Act, 1974 Air 

(Prevention & Control of 
Pollution) Act, 1981. 

Coordination with State Forest 
Deptt./ Min. of Environment & 
Forest (MoEF & CC) regarding 
Forest (Conservation) Act, 
1980. 
As per item (3) & ( 4) and Latest 
Govt. Policy in force. 

Under Indian Companies Act, 
1950. 

of As per Import & Export Acts & 
as notified in recent notification 
by Govt. of India (Gol) 

"t q -,,, y k._~lM.l~L\V 

Chief En ineer, 
Directorate of Energy, GoHP, 
New Shimla-171009(HP). 

106361



r 

• 

Uimach:al Pradesh 
IPH Ocpattmcot 

N J.IPH -IDf<.. JI-Wi\-NOC/20 I 'i:-/ ?/.- t7 ~z 
1ll ./ 

Subject: • 

i'vf/S Dinesh Butail (Sok), 
Butail ( ·omplcx Rund la, 
Tea Estate Palampm Kangra 176061-H.P. 

Application regarding L'>:.Liant·c ot" No C >h_iection Ct'rti tkate for 
selt rng up of a Smalr Hydro Project Grnhan Kasol {S.OOf\1\\ ') in 
·1 ehsrl Bhuntcr Di~trk:1 Kullu (IT.P) 

Reference:- Your office l.ettcr No. Nil Da{ed Ni I. 
r 

With ref ere nee to your rc{c1Ted Lener to above_ ·1 he No 
Objet· H<m certificate fo r the irnplemeintati.on of for cons\ructio~ of Smatl Hydro Projecl Kasol 
{.S .0(}!\1[W) in Tehsil Bh unter Di trict Kullu hereby issued in your favour to the following 
terms and Conditions:-

rhe firm shall enter into legal agreement with the Department in this respe(:t. 

2. That the Chief i:ngineer (MZ) IP.H Depanmi:nt, Mandi sllall be the sole 
adjudicator of any dispute arising dudng construction as wdf as 5ubscqueml~ 
and his dt'dsion shall be binding on ~, I! the parties. 

L ln case, there rs any scarcity of water due to tht dmught or an} reasons, the 
requiremcr1t of department shall have pn.-.~cedence over the requirement of thi'> 
I J) dro Pm,ver Project. 

•I The firm shall t>nsurc that the quantrnn flow of wat~• to be- released and maintained 
throughout the year immediately of the diversion ,site i,; a threshold value t,f not les·· 
then £ Ci<! o uf the minimmn in nm.v absl:'.rved in the. ican season to the main r-iver water 
body whose water is bdng harne=><;ec! by this projl~t·t. The firm sliaH also en'.;ure 
adequate minimum envirtinment flow jn the river below the diversion site Ill take ·nm: 
of aqua1ic lifr and ecology of the areu 

¾ I ht' firm shaH rchabilhatc/repair/c-c,mpen-;att~ tor IPH Dcpll Ass,e,t5/wa1er rC'5ourccs as 
well as private kuh.il~'lnigation sd1e111es 1w;i.[er supply schemes in rnsc these- are 
dumaged or adversely atk-1:Eed due to construction or the proj~•ct. 

6 Additional watec required by the Dep-.ulment in foture in addi,11onal to the proJct-,t:d 
demand ·wil[ get priority over thi:: water rt'quirem!;'nts of the firm , 

7 In addition fl, !&PH Department reqttiremerH, 1hc firm will also 5atisfy the req~11remcnt 
of private users, if any 
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8. That the Departml'nt w,tl have liberty tn dra~\ v.att•r Imm Grahan NaUah a 
tributary of Par.wati river (Upstream and downstn·am) for nimtruction of any 
irrigation and water supply schemes as when re4utred in future and, If any 5:chemes, 
source'i of water up and down stream of the HF.P get aITected. the e.xe<:uting agency 
will have to depusit the original cost of the sdtemcs im:luding lts remodeling and 
restoration. augmentation rnst, as the case may b·c.- with the departm~nt in advance so 
as to make these facilities available to the affected area(s) for which the company 
will have no ()bjection 

9 ·rhe present and futrne quantify of water for proposed WSS will be tapped department 
from Graban NaUab .:i tributary of Parwati river tribtit.1,y of Beas river 
upstream pf the imaJ...c of the HEP and the department will hav<' precedence ovel' the 
requirement ofthc proposed project 

to. Company in rura,ttJrea applying to the Department will n<H b~ granted water from our 
exiting schemes unless the scheme has suffid~nr water and Ciram s.abha of concerned 
Gram Par\chayat pass resolutions approving the ,;ame. 

11 Permission to make a!ternative arrangements will he given to the condition that the 
arrangements will not affected adversely or impact in existing water supply sourC'e 
being used by £PH Department and will be located at a sufficient dis.lance from an 
existing ground water source and downstream of any cxi">ling smface wa.ter source. It 
will also rcquir~ approval from cor1ceme<l Gram Panchayats, 

t 2. Jo the event of vi<ilation of !he afore.said tenns and c-ondihons of tht: NOC by the firm. 
the NOC shall be treated a."> cancelled. 

P D- ·~ ~ 
f~rneer 
I Pt I Division F~~rr 
Kullu at BhUJ~ 

Copy to the Sup.crintending Engineer !PH Circle Ku!lu for infonnation 
with reference to his offke lettt.·r No.SE-JPHK~ W A-V-NOC/2015-15.565-69 dated 3.02.20 t 6. 

Copy tu the- A"::c;r-;tant Engineer IPH ~ub Divic;iun Shamshi for 
information and further action. 

I. . /l .. ·.xecull ve :ngmeer 
JPH Division NoJI 
Kullu at Bhunter . 

108363



HPFD-F010/16/2024-WILDLIFE WING-HIMACHAL PRADESH FOREST DEPARTMENT 

1/377528/2024 

Office of the Principal Chief Conservator o~ 
Forests (Wildlife) and Chief Wildlife Warde , _ ' , 
Bimachal Pradesh. - · 

A~f-1-uRf: R-9/q 
11'0177-2625205 (0) 

0177-2624193 
(FAX) 

E-mail: pccfwl-hp@nic.in 

H.P. FOREST DEPARTMENT, ARANAYA BHAWAN, TALLAND, smMLA-1 

No. WL (Misc.)/Grahan Kasol & Kasol/ 

To 

Subject:-

Memo. 

Nodal Offi.cer-cum-APCCF (FCA) 
0/o PCCF (HoFF) H.P. 

Diversion of 1.6201 hectare of forest land in favour of 
M/S Dinesh Butail, Butail Complex Bundla Tea 
Estate Palampur, Tehsil Palampur, District Kangra, 
H.P. for the construction of Grahan Kasal Hydro 
Power Project (5 MW) within the jurisdiction of Parbati 
Forest Division, District Kutlu, H.P. (Online No. 
FP /HP /HYO /36856/2018) 

Please refer to your office letter No. Ft.-3836/2018 (FCA) 
dated 16.06.2020 on the subject cited above. 

In this regard, it is informed that the matter has been 
got enquired into through CF Kutlu & CF GHNP Shamshi and on 
the basis of their report the comments of undersigned are as 
under:-

I. That the aerial distance of the proposed project i.e. 
weir site is 40 meter and Power House 500 meter from 
the boundary of Kanawar Wild Life Sanctuary and falls 
within the Eco-Sensitive Zone. 

2. That the overall impact of proposed project to flora and 
fauna/biodiversity of ESZ is assessed as Low. 

3. That the Wildlife Mitigation Plan for the Rs. 65, 
65,000/- is also prepared by the User Agency and the 
same has been approved by the undersigned. 

4. That the animals like Common Leopard, Fox, Monitor 
Lizard, Civets, Leopard cat, Jungle cat, birds etc. that 
can be frequented in the area are highly adaptive to 
human habitations, the impact on which can be 
rrtlnimized by taking mitigations measures and 
mitigation measures are suggested in the Wildlife 
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HPFD-F010/16/2024-WILDLIFE WING-HIMACHAL PRADESH FOREST DEPARTMENT 

1/377528/2024 Conservation, Mitigation and Management Plan which 
is recommended by Monitoring Committee of ESZ. 

5. That the above project is only allowed in ESZ in 
consonance with the measures suggested in the above 
plan. 

6. That the provision for requirement of animal passage 
is also suggested in the above plan. 

However. while taking further necessary action in 
the matter it may be ensured that all the instructions, rules, 
stipulations and guidelines on diversion of land in Eco-Sensitive 
Zone are strictly observed and adhered to. 

This is for favour of information and further 
necessary action at your end please. 

Signed by 
Rajiv Kumar 
Date: 01-04-202413:07:19 

PCCF.WL.HP 

110365



8B/HP/01/57/2020/FC 

fflT lf, 

'llRcf ~/GOVERNMENT OF INDIA 
'3Jl"-ct>lll fctll, ~ (~ ct>ll.lfotll, ~) 

Sub-Office, Shimla (Regional Office, Chandigarh) 
~,q,:f31R~~~ 

Ministry of Environmeo1, Forest and Climate Change 

~ :"ft .311. ct>1A48\i:ffi, ~ ~, ~ 
CGO Complex, Shivalik Khand, Longwood 

~. ~ ~~-171001 
Shimla, Himachal Pradesh-111001 

if°""/Emall : jro.shimta-mefcc@aov.io 5r""trel.0l 77-2658285, ffl/Fax: 0177-2657517 

31Rlllm ~ ~ (cR) 
~~~T~ 
311'-H=f~("{ ~. ~I 

(E-mail: forestsecy-hp@nic.in ) 

Dated: As mentioned in E-signature 

Diversion of 1.6201 ha of forest land in favour of M/s Dinesh Butail 
Complex Bundla Tea Estate Palampur for the construction of Grahan 
Kasol Hydro Power SHEP 5 MW, within the jurisdiction of Parbati 
Forest Division Distt. Kullu Himachal Pradesh. (online Proposal No. 
FP/HP/HYD/36856/2018) 

~: ~ ~-ffir~ ml°R ~ ~i(0lJ41("{ (~.~-~-) "cpl qr&r {Ix ~ ~ 7Tm ~ 
"fffim-Ft. 48-3836/2018 (FCA) ~ 27.10.2025. 

i. q.=r~cfi1"fc)m~~~~, 

ii. qR4h~, ~ ~ 3llq~Zjcp i\'1: q.=r ~ >lmuiT ~qi)-~ \JfR ~ ~ ~ q.=r ~ "fflQT ~I 

iii. ~ \JlR ~ ~ ~~trfrm ~ ~ ·fcrmt '1ft xi,q lf ~ lf Gwfr ~ ~ ~ 3Tm ~ m.ft 
~~~q-=rftrl:rrif~~~&TUflf~lmnmT~cf-'ffcmrir~qm~cffy~~ 
~ '111,T ~ ~ 3ITT" ~~ c61" cfic.l{ ~ <.ITTR cJ..lj\Jl1W. cm-~ "ox6 cf;1 j4H1H ~ ~ 
~I 

iv. ~ "fRcf5R ID'1T 1H-ai~a ~ mw=rr ~ ~ 3.25 to ~ ci1~1,(lqo1 q;r ffl 
Blcok/Compartment/Survey No. 53E/5 of Komi Gar, Grahan Beat, 
Village/Site-Kasol, Kasol Forest range, Parvati Forest d~vision, Distt. 
Kullu Himachal Pradesh -crx ~ fcnm ~ 3lR G-'f ~ qiaf ~ ~ w:-R fcf>m 
~I '1ffii d"cti clllc!BIR45 or,~ ~~ft 1N11R1ll). 'PT c17fTllT '1ITT? ~~ cffl-~ ~~ ff 
~~I 

v. ~ 41tt1~qo1 ~Q?l"~~m;)-cfi\"R)fet~~qtf ~~ffl"Gl'AT~ I 

vi. CEO, State CAMPA,~ ct>lllfctll ID'1T 3lj1i)Ra ~mw'!T~ ~ CA ~fflq'Uf ~ ~ DFO 'PT 
CAMPA Scheme~ rnIB ~ \ifRT ~ ~ ffll 
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vii. 

viii. 

ix. 

x. 

xi. 

xii. 

xiii. 

xiv. 

xv. 

xvi. 

xvii. 

xviii. 

xix. 

xx. 

xxi. 

xxli. 

xxiii. 

DFQ .6lj'1)Ra CA Sites ·~ 'J~ QWfT ~ ffi 3TR MoEF&CC ~ ~ mH ~ ~ 
~j'11Ra CA Sites cITT -=rnr~, 

~ ~ :Rmmf ~ q;)- er-, ~ iffl" ~ ~ q;JlIT ~ ~ 6-R'll-il'"d;.tDI ~ 11,Cf ~ ~ 
qh,11"<)401 (CA) ~ cf?r KML ~ iffl" ~ <A' ffllffOT (FSI) ~ E-Green Watcll ~ tR 
~qwff~~I 

No Objection Certificate from the competent authority with reference to 
the CIA/CCS studies (Impact Assessment) of River Beas and its 
recommendations shall be obtained by the State Government along 
with any other environment related compliance/clearance. 

The State Government shall ensure that the carrying capacity of the 
river basin does not exceed the limit, as recommended and approved 
by the competent authority 

The State Government shall ensure that the User Agency shall comply 
the provisions of the all Rules, Regulation and Guidelines issued for 
laying transmission line in forest areas the time being in force, as 
applicable to the project. 

The State Government/User Agency shall ensure adherence to 
stipulated E-flow, as recommended by the Govt. of Himachal Pradesh, 
NGT, MoEF&CC, Gol and any other regulatory authority, for the 
conservation and development of aquatic flora and fauna. 

Any other condition that the concerned Regional Office of this ministry 
may stipulate, from time to time, in the interest of conservation, 
protection and development of forests & wildlife and the User 
Agency/State Government may ensure compliance to provisions of all 
Acts, Rules, Regulations 

The period of diversion under this approval shall be co-terminus with 
the period of lease to be granted in favour of the user agency of the 
project life, whichever is less. 

~~cplffl>ffqfqlfGW<l1Rl~~m~~3FxT~~~m~-=rnrf.f>m~, 

~ ~ .-lllllk-lll m ~~~ ~ ~ '4T NPV cl?r ffl ~ mrMt m \RI"~ rt NPV ~ 
xlfficITTwrrmc);~whmr~ ~m1ft- 3l'RThr<rmcT5R¢~fflvr:rrcRRT~ffl I 

~ >ffqfq cnr 99 qt:if c); ~ ~ >iGR ct?r mrMt, ~ x3q~~1r ~ ~ 'l'.fffi'f ~ ~ mll 
~ m1ft I ~ ~ c); c'T6c'f Diversion ~ ~ m:rrmr ~ q&{ ~ ~ \iiR qR-ft Lease cfft 
~ m ~ ~ ~ ~ 'l:fi cf>'1 m ~ ~-'ff'TI'ffr mrft" I 

~.3TR.l{., 2006 ctiT ~ ~ ~ ~ 4><7lctcx ~ ~ wrrur G?f m 1TT'Rfl1 ~ ~ 
fcom~I 

m~ wm ~ 3TR ~ cnr ~ (R-g q5"f ~ ~ ~ ~ ~ 3TR "ffi2f wm ~ ~ 3TR 
~cm~c);fc;nr~Wwrfc1m~ I 

~ ~ -qci" 3fffi-q"R, ~ ~ {R ~ 'i# ~ ~ ~ ~ fc?im ~I 

~Hl'"dxUI ~ ~ SH·fllf4a ~ cITT ~~~wt~ m ~ ~ 'l:fr ~ lf ~ 
3FxT ~. fcri:wr m cZffin ~~ ~ 6-RJiaRa ~ fc?>m ~ I 

~ "fRcpR ~ ~ m ~ >ffqfq m -Ji--3Th3c ~cm~~~ 1 
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dD/iii'"'tUi/ :>it CUt.U, t"'-

xxiv. 

xxv. 

xxvi. 

xxvii. 

xxviii. 

xxix. 

XXX. 

3Ri ~ '1ft ~Tel W ~ 4>1llfC"Rl ~ cFf ~ q.-lh,f)q'j ell "W~, ~llTT cf2TT ~ ~ ~ - ~ 
tN~\ill~t, 

~ 3WT~~ "ITT 'ITT mnmT ~ qljfqxDI (~llTT} 61f?!Plw1 1986, ~ ~ 4llfc'NDI ~ mH ~I 

The User Agency shall submit the annual self-compliance report in 
respect of the above conditions to the State Government and to the 
concerned Regional Office/Sub-office of the Ministry regularly. 

~ ~ ~ '1ft ~rct cnT ~ cR(~~~ ~> 34~Plii'I 1980 cnT ~ 611TTcfm qllfc1-.to1, q,=r 
o/-f~~~~~cR (~~~~> 3l~Plii4, 1980 amcR <~~~> 
~. 2023 ~ 6fR ~ '3fRT Consolidated Guidelines ~ ~ ~~~~ 1.16 ~ 3ljtrR 
~ijTT~l 

~ ~ 3Rf ~ ~/~ffewq/rl!llll<'lll ~~/31¥~~ ~ ~ "4'x ~ 6Tcf ~ 'ITT 
~~ar.,-~~~XN'lr~cBl Rild!c11~ M, 

This approval is subject to the final outcome w.r.t Hon'ble Supreme 
Court Orders in the CWP (C) No 1164/2023 dtd 03.02.2025 and 
04.03.2025. 

2. ~ ~ ~ cffl" ~~ cfR ~ ~ ~ ~ ~ ~ ~ ~ '1ft ~ cfi I ¢Ill f.-qll'i flrd~ tt.w:~ .:rtff 
~ I ~ ~ q.'f fcNr,r iii~# fl (ffff qJT qrc;r;:r ~ cf;#t1 

w w- -«11Pt 31/Flct,18 efi ;JJj'llq➔ ~ ufRI' efit vTT dt t I 

Sd/­
(~ ~ ffi6) 

~ cR '161Pi~1;1q5 <~> 

:w@Glfcl ~ ~ 3Jl'q~~ if>l®l6\ ~ ~: . 
1. ~ ~-W-~~ 6J-<Dll41cl (~."flr.-cr.), ~ ~~ ~. cFf fcmrr, ~. 
~ (E-mail: noda!fcahp@yahoo.com ). 

2. cA"~~. ~cFf~. ~~ ~~~(E-mail: head-fordivkul­
hp@hp.gov.ln ) 

3. ffl~~~. ~q51A.Jl<tt1 ~it~4k'1'1g-t ~~~~~ (E-mail;_ 
grahakasolhydroproject@gmail.com ) 

3of3 

Digitally signed by 
Raja Ram Singh 
Date: 08-11-2025 
15:35:53 
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From 

Subject: 

Sir, 

2. 

No/SHP/. l..116 3 
H.P .forest Department 

Dated Kullu,the/ y - I J.. -.)_ 0 l ~ 

Divisional forest officer 
Wild Life Division Kullu. 

M/S Dinesh Butail (Sole),Butail Complex. 
Bundla Tea estate Palmpur-Kangra 176061. 

Distance Certificate in respect of 5.00 MW Kasol Small Hyde! Electric 
Project. 

Please refer to your letter No Nil dated 29.10.2015, on the subject cited above. 

In this connection. R.F.O Wild Life Kullu has reported that the proposed site for 

installation of 5.00 MW Small Hydro Project Kasol ( Grahan Nalla) Distt Kullu does not fa!ls 

with in the jurisdiction of Wild Life Range Kullu.The aerial distance from Grahan Nala to 

Kana war Wild life Sanctuary is about 10 Meter. This is for favour of your kind information and 

further necessary action. 

()_-L 
Divisional Forest Officer, 
Wild Life Division Kullu. 
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3. Establishment of major hydro- Prohibited. 
electric project. 

4. Use or production or processing of Prohibited. 
any hazardous substances. 

5. Discharge of untreated effluents in Prohibited. 
natural water bodies or land area. 

6. Setting up of new saw mills. New or expansion of existing saw mills shall not be 
permitted within the Eco-sensitive Zone. 

7. Setting up of brick kilns . Prohibited. 

8. Use of polythene bags. Prohibited. 

B. Regulated Activities 

9. Commercial establishment of hotels No new commercial hotels and resorts shall be 
and resorts . permitted within one kilometer of the boundary of the 

protected area or upto the extent of Eco-sensitive Zone, 
whichever is nearer, except for small temporary 
structures for eco-tourism activities: 

Provided that, beyond one kilometer from the boundary 
of the protected area or upto the extent of Eco-sensitive 
Zone, whichever is nearer, all new tourist activities or 
expansion of existing activities shall be in conformity 
with the Tourism Master Plan and guidelines as 
applicable. 

10. Construction activities. (a) New commercial construction of any kind shall not 
be permitted within one kilometer from the 
boundary of the protected area or upto extent of the 
Eco-sensitive Zone, whichever is nearer: 

Provided that, local people shall be permitted to 
undertake construction in their land for their use 
Including the activities mentioned in sub-paragraph 
(1) of paragraph 3 as per building bye-laws to meet 
the residential needs of the local residents. 

Provided further that the construction activity 
related to smsll scale Industries not causing 
pollution shall be regu lated and kept at the 
minimum , with the prior permission from the 
competent authori ty as per applicable rules and 
regulations, if any. 

(b) Beyond one ki lometer it shall be regulated as per 
the Zonal Master Plan. 

11 . Small scale non-polluting industries. Non-polluting industries as per classification of 
Industries issued by the Central Pollution Control Board 
in February, 2016 as amended from time to time and 
non-hazardous, small-scale and service industry, 
agriculture , floriculture , horticulture or agro-based 
industry producing products from indigenous materials 
from the Eco-sensitive Zone shall be permitted by the 
competent Authority. 

12. Felling of trees. (a) There shall be no felling of trees in the forest or 
Government or revenue or private lands without 
prior permission of the Competent Authority in the 
State Government. 

(b) The felling of trees shall be regulated in accordance 
with the provisions of the concerned Central or 
State Act and the ru les made thereunder. 
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35. Cottage industries including village Shall be actively promoted. 
artisans, etc. 

36. Use of renewable energy and fuels . Bio-gas, solar light, etc. shall be actively promoted . 

37. Agro-Forestry. Shall be actively promoted. 

38. Plantation of Horticulture and Shall be actively promoted. 
Herbals. 

39. Use of eco-friendly transport. Shall be actively promoted. 

40. Skill Development. Shall be actively promoted. 

41 . Restoration of degraded land/ Shall be actively promoted . 
forests/ habitat. 

42. Environmental awareness. Shall be actively promoted . 

5. Monitoring Committee for Monitoring the Eco-sensitive Zone Notification.- For effective 
monitoring of the provisions of this notification under sub-sectfon (3) of section 3 of the 
Environment (Protection) Act, 1986, the Central Government hereby constitutes a Monitoring 
Committee, comprising of the following, namely:-

S.No. Constituent of the Monitoring Committee Designation 

1. Conservator of Forests, Kullu Chairman; 

2. 
A representative of Non-governmental Organisation working in the Member; 
field of Environment to be nominated by the State Government 

3. Regional Executive Officer of State Pollution Control Board Member; 

4. Senior Town Planner of the area Member; 

5. An expert in the area of Ecology and Environment to be nominated by Member; 
the State Government 

6. An expert in Biodiversity to be nominated by the State Government Member; 

7. Divisional Forest Officer, Wildlife , Kullu Member; 

8. Divisional Forest Officer, Parbati Member-Secretary. 

6. Terms of reference. - (1) The Monitoring Committee shall monitor the compliance of the 
provisions of this notification. 

(2) The tenure of the Monitoring committee shall be till further orders, provided that the non­
official members of the Committee shall be nominated by the State Government from time 
to time. 

(3) The activities that are covered in the Schedule to the notification of the Government of 
India in the erstwhile Ministry of Environment and Forests number S.O. 1533 (E), dated 
the 14th September, 2006, and are falling in the Eco-sensitive Zone, except for the 
prohibited activities as specified in the Table unde-r paragraph 4 thereof, shall be 
scrutinised by the Monitoring Committee based on the actual site-specific conditions and 
referred to the Central Government ih the Ministry of Environment, Forest and Climate 
Change for prior environmental clearances under the provisions of the said notification. 

(4) The activities that are not covered in the Schedule to the notification of the Government of 
lhdia in the erstwhile Ministry of Environment and Forests number S.O. 1533 (E), dated 
the 14th September, 2006 and are falling ih the Eco-sensitive Zone, except for the 
prohibited activities as specif,ied in the Table under paragraph 4 thereof, shall be 
scrutinised by the Monitoring Committee based on the actual site-specific conditions and 
referred to the concerned regulatory authorities. 
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE 

NOTIFICATION 

New Delhi, the 8th November, 2021 

15 

S.O. 461 S(E).-WHEREAS, a draft notification was published in the Gazette of India, 
Extraordinary, vide notification of the Government of India in the Ministry of Environment, Forest 
and Climate Change number S.O. 4274(E), dated the 271h November, 2020, inviting objections 
and suggestions from all persons likely to be affected thereby within the period of sixty days from 
the date on which copies of the Gazette containing the said notlfication were made available to 
the public; 

AND WHEREAS, copies of the Gazette containing the said draft notification were made 
available to the public on the 27th November, 2020; 

J 

AND WHEREAS, no objections and suggestions were received from persons and 
stakeholders in response to the aforesaid draft notification; 

AND WHEREAS, the Kanawar Wildlife Sanctuary is spread over an area of 107.29 
square kilometres and situated at a distance around 240 kilometers from Shimla and 42 
kilometers from Kullu in District Kullu in the State of Himachal Pradesh; 

AND WHEREAS, Kanawar Wildlife Sanctuary was given the status of Sanctuary with 
effect from the 1st February, 2014 vide notification No. FFE-B-F(6)-13/1999/ Kanawar dated the 
1st February, 2014. The Sanctuary provides home to a variety of endemic flora and fauna and 
also has several important values from ecological, faunal, floral, geomorphologic and recreational 
and research or educational perspective; 

AND WHEREAS, the protected area is consisted of Sub-tropical Chir Pine Forest, Moist 
Deodar Forest, Western mixed coniferous forests, Moist Temperate Deciduous Forest, Kharshu 
Oak Forest, Western Himalayan Sub-alpine Fir Forest and 15/C3 Alpine Pastures. The major 
vegetation found in and around Kanawar Wildlife Sanctuary are deodar (Cedrus deodara), fir 
(Abies pindrow), spruce (Plcea smithiana), kail (Pinus wallichiana) , ban (Quercus 
leucotrichophora), Kharsu (Quercus semecarpifolia), Prunus (Prunus spp), acer (Acer pictum) , 
juglans (Jug/ans regia), buxus (Buxus wal/ichiana), rhododendron (Rhododendron arboretum) , 
Celtis (Ce/tis australis), betula (Betu/a utilis) , alnus (A/nus nitida) , aesculus (Aesculus indica) ; 

AND WHEREAS, the Kanawar Wildlife Sanctuary is known to harbour an exceptional 
variety of wildlife; the major threatened fauna recorded from the Kanawar Wildlife Sanctuary are 
musk deer (Moschus moschiferus) , blue sheep (Pseudois nayaur) , Himalayan tahr (Hemitragus 
jemlahicus), common leopard (Panthera pardus) , barking deer (Muntiacus muntjak), black bear 
(Selenarctos thibetanus) , brown bear (Ursus arctos) , goral (Naemorhedus goral), western 
tragopan(Tragopan melanocephalus) , Himalayan monal(Lophophorus impejanus), jackal, fox, 
mongoose, Himalayan yellow throated marten (Martes flavigu/a) , Himalayan palm civet (Pagoma 
/a,vata) , flying squirrel (Petaurista petaurista); 

AND WHEREAS, the other major fauna of the Kanawar Wildlife Sanctuary, includes 
Serow (Capricornis thar), leopard cat (Prionailurus bengalensis) , jungle cat (Fe/is chaus), monkey 
(Macaca mulatta), languor (Presbytis entel/us) , etc; 

AND WHEREAS, the important avifauna recorded from the Sanctuary are Himalayan 
griffon (Gyps hima/ayensis), western tragopan (Tragopan melanocephalus), chukor (Alectoris 
chukar) , Chir pheasant (Catreus wallichii) , Koklash pheasant (Pucrasia macrolopha) , Kalij 
pheasant (Lophura leucomelanos), etc; While the endemic vulnerable species has been 
recognized and restricted to Himalayan region in India; 

AND WHEREAS, the Kanawar Wildlife Sanctuary and its Eco-sensitive Zone supports a 
number of medicinal plants including patish (Acontinum spp.), shingli mingli (Dioscorea 
deltoidea), salam-panja (Orchis latifolia), Padophyllum species, guchhi (Morchella esculanta), 
banaksha (Viola spp.J; 
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(vii) Rural Development; 

(viii) Irrigation and Flood Control; 

(ix) Municipal; 

(x) Panchayati Raj; 

(xi) Himachal Pradesh State Pollution Control Board; and 

(xii) Public Works Department. 

17 

(4) The Zonal Master Plan shall not impose any restriction on the approved existing land use, 
infrastructure and activities, unless so specified in this notification and the Zonal Master 
Plan shall factor in improvement of all infrastructure and activities to be more efficient and 
eco-friendly. 

(5) The Zonal Master Plan shall provide for restoration of denuded areas, conservation of 
existing water bodies, management of catchment areas, watershed management, 
groundwater management, soil and moisture conservation, needs of local community and 
such other aspects of the ecology and environment that need attention. 

(6) The Zonal Master Plan shall demarcate all the existing worshipping places, villages and 
urban settlements, types and kinds of forests, agricultural areas, fertile lands, green area, 
such as, parks and like places, horticultural areas, orchards, lakes and other water bodies 
with supporting maps giving details of existing and proposed land use features. 

(7) The Zonal Master Plan shall provide mechanism for regulating developmental activities in 
Eco-sensitive Zone and adhere to prohibited and regulated activities listed in the Table in 
paragraph 4 and also ensure and promote eco-friendly development for security of local 
communities' livelihood. 

(8) The Zonal Master Plan shall be co-terminus with the Regional Development Plan. 

(9) The Zonal Master Plan so approved by the State Government shall be ihe reference 
document for the Monitoring Committee for carrying out its functions of monitoring in 
accordance with the provisions of this notification. 

3. Measures to be taken by the State Government. -The State Government shall take the 
following measures for giving effect to the provisions of this notification, namely: -

(1) Land use.- (a) Forests, horticulture areas, agricultural areas, parks and open spaces 
earmarked for recreational purposes in the Eco-sensitive Zone shall not be used or 
converted into areas for commercial or residential or industrial activities: 

Provided that the conversion of agricultural and other lands, for the purposes other 
than that specified at part (a) above, within the Eco-sensitive Zone may be permitted on 
the recommendation of the Monitoring Committee, and with the prior approval of the 
competent authority under Regional Town Planning Act and other rules and regulations of 
Central Government or State Government as applicable and vide provisions of this 
notification, to meet the residential needs of the focal residents and for activities, such as:-

(i)widening and strengthening of existing roads and construction of new roads; 

(ii) construction and renovation of infrastructure and civic amenities; 

(iii) small scale industries not causing pollution; 

(iv) cottage industries including village industries; convenience stores and local 
amenities supporting eco-tourism including home stay; and 

(v) promoted activities given in paragraph 4: 

Provided further that no use of tribal land shall be permitted for commercial and 
industrial development activities without the prior approval of the competent authority 
under Regional Town Planning Act and other rules and regulations of the State 
Government and without compliance of the provisions of article 244 of the Constitution or 
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sensitive Zone and heritage conservation plan for their conservation shall be prepared as 
part of the Zonal Master Plan. 

(6) Noise pollution. -Prevention and control of noise pollution in the Eco-sensitive Zone shall 
be carried out in accordance with the provisions of the Noise Pollution (Regulation and 
Control) Rules, 2000 under the Environment Act. 

(7) Air pollution.- Prevention and control of air pollution in the Eco-sensitive Zone shall be 
carried out in accordance with the provisions of the Air (Prevention and Control of 
Pollution) Act, 1981 (14 of 1981) and the rules made thereunder. 

(8) Discharge of effluents.- Discharge of treated effluent in Eco-sensitive Zone shall be in 
accordance with the provisions of the General Standards for Discharge of Environmental 
Pollutants covered under the Environment Act and the rules made thereunder or 
standards stipulated by the State Government, whichever is more stringent. 

(9) Solid wastes.-Disposal and Management of solid wastes shall be as under:-

(a) the solid waste disposal and management in the Eco-sensitive Zone shall be carried 
out in accordance with the Solid Waste Management Ru les, 2016, published by the 
Government of India in the Ministry of Environment, Forest and Climate Change vide 
notification number S.O. 1357 (E), dated the 8th April, 2016; the inorganic material may 
be disposed in an environmental acceptable manner at site identified outside the Eco­
sensitive Zone; 

(b) safe and Environmentally Sound Management of Solid wastes in conformity with the 
existing rules and regulations using identified technologies may be allowed within Eco­
sensitive Zone. 

(10) Bio-Medical Waste. - Bio-Medical Waste Management shall be as under:-

(a) the Bio-Medical Waste disposal in the Eco-sensitive Zone shall be carried out in 
accordance with the Bio-Medical Waste Management Rules, 2016, published by the 
Government of India in the Ministry of Environment, Forest and Climate Change vide 
notification number G.S.R. 343 (E), dated the 28 th March, 2016. 

(b) safe and Environmentally Sound Management of Bio-Medical Wastes in conformity 
with the existing rules and regulations using identified technologies may be allowed 
within the Eco-sensitive Zone. 

(11) Plastic waste management. - The plastic waste management in the Eco-sensitive Zone 
shall be carried out as per the provisions of the Plastic Waste Management Rules, 2016, 
published by the Government of India in the Ministry of Environment, Forest and Climate 
Change vide notification number G.S.R. 340(E), dated the 18th March, 2016, as 
amended from time to time. 

(12) Construction and demolition waste management. - The construction and demolition 
waste management in the Eco-sensitive Zone shall be carried out as per the provisions 
of the Construction and Demolition Waste Management Rules, 2016 published by the 
Government of India in the Ministry of Environment, Forest and Climate Change Vide 
notification number G.S.R. 31 ?(E), dated the 29th March, 2016, as amended from time to 
time. 

(13) E-waste.- The e - waste management in the Eco-sensitive Zone shall be carried out as 
per the provisions of the E-Waste Management Rules, 2016, published by the 
Government of India in the Ministry of Environment, Forest and Climate Change, as 
amended from time to time. 

(14) Vehicular traffic.- The veh icular movement of traffic shall be regulated in a habitat 
friendly manner and specific provisions in this regard shall be incorporated in the Zonal 
Master Plan and till such time as the Zonal Master plan is prepared and approved by the 
competent authority in the State Government, the Monitoring Committee shall monitor 
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South: 

Boundary starts with approx. average 900 meters strip width from Palangchadhar and moves 
along nalla, then moves upstream through 2/20Thanarang Protected Forest, Survey of lndia(SOI) 
bench mark 3380 meters. Thereafter, moves down stream along Nala, SOI bench mark 2655 
meters. Then moves through Keluban Protected Forest boundary then moves up stream the Ursu 
Nala and moves along Najangad. Nala then moves upstream ridge SOI bench mark 2650 meters. 

Geo coordinates: 

77°18'55.139" 31°53'53 .99" 
South 

77°24'04.367" 31 °53'16.957" 

West: 

Boundary starts with approx. average 600 meters strip width from SOI bench marks 2650 meters 
and moves down stream along Nala through Searan Protected Forest and then moves along the 
ridge of Kalga & Chatni Protected Forest, and then through Cholanal Protected Forest up to SOI 
bench mark 2340 meters. Thereafter, from SOI bench mark 2340 meters. Onward moves through 
the ridge and moves 1 /11 Dunkhhramul Protected Forest the downstream along the boundaries 
of 2/10 Sarajpat Protected Forest up to R/4 Kasol (Jail Nala) the starting point of Northern 
Boundary. 

Geo coordinates: 

I West j 77°15'58 .657" 131°54'16.221" 

ANNEXURE- IIA 

MAP OF ECO-SENSITIVE ZONE AROUND KANAWAR WILDLIFE SANCTUARY ALONG 
WITH LATITUDE AND LONGITUDE OF PROMINENT LOCATIONS 
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77°18'55.139" 31 u53'53.99" PF Thanarang, Keluban, Ursu and ends at 2650 South 
77°24 '04.367" 31 °53'16.957" SOI bencmark 

77°26'30.677" 
31u57'03.414" PF: Dudhikhol along 4000 m contour line upto East 

Panchigalu. 

West 77°15'58.657" 31°54'16.221" 
PF: Seran, Kalga, Chatni, Chola, Sarajpat upta 
jail nala in Kasal RF 

ANNEXURE-IV 

LIST OF VILLAGES COMING UNDER ECO-SENSITIVE ZONE OF KANAWAR WILDLIFE 
SANCTUARY ALONG WITH GEO-COORDINATES 

Sr. No. Village Name Latitude Longitude 

1 Kasal 32° 00' 35.141"N 77° 18' 46.687"E 

2 Grahan 31 °58'19.093"N 77°20'46.939"E 

3 Thunja 31 °56'0.92"N 77°20'0.23"E 

ANNEXURE-V 

LIST OF FOREST FALLING IN THE ECO-SENSITIVE ZONE 

Division Sr. No. Type of Forest Name of Forest Compartment Area in Sq. 
Km. 

Parbati 1 Reserved R/4 Kasal Part 4.90 

2 Forest RF Jaulid Whole 2.44 

3 Shearn Part 2.90 

4 Kalga Part 1.28 

5 Chola Part 0.86 

6 Chatni Part 2.52 

7 Dunkhramul Part 0.99 

8 Sarahan Part 0.63 

9 Thanarang Part 1.95 

10 Demarcated Harigrahan Part 12.89 

11 
Protected 

Forest Sarajpat Whole 6.66 

12 Khobas Part 1.68 

13 Shilagarh Part 2.40 

14 Tilalatan Part 6.44 

15 Jaularang Part 1.76 

16 Ursu Whole 0.38 

17 Chari thach Part 0.225 

18 Bhandag Part 9.47 

19 Un demarcated 
Protected Kanawar Ill Whole 4.28 

Forest 

Total 64.655 
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F.No. I 1-438/15-FC(Pt) 
Government of India 

Ministry or Environment Forests & Climate Change 
( Forest Conservation Division) 

***** 

Jndira Paryavaran Bha,va n 
Aliganj. Jor Bagh Road, New Del~i-11 0003 

Dated: 17th April, 20 18 

/ Pri nc i pa I Chief Conservator of Fores I (Ho fl) 
Himachal Pradesh 
Shimla 

.... 
Sub: Revision of Guidelines for diversion of forest land for non forestry purpose under 

the forest (Conservation) Act, 1980 

Sir. 

I am directed to refer your letter No.48-66/20 I 5(FCA) dated 81
h April, 2016 and the letter 

of Additional Chief Secretary, Himachal Pradesh dated 141
h January, 2016 and the letter of Shri 

Thakur Si ngh Bharmouri dated 30111 June, 2016 on lhe subject cited above and to inform that 
considering the issues raised by Bonafide Himachalies Hydro Power Developers Association 
during the meeting held on I O'h October, 2017, following decisions have been taken:-

l. Right of way for transmission lines : 

Issue;- The financial implications of diverting the forest land coming within the width of ROW 
is very high as full Net Present Value (NPY) and Compensatory Afforestation (CA) costs are 
charged which render these projects financially unviable. 

Govemmenl of India, Ministry of PO\•Ver (Central Electrical Authority) guidelines dated I 51h 

October. 2015 is for payment or compensation towards damages in regard to right of way for 
transmission lines and this cannot be equated with the diversion of forest land under ROW 
as in the case of forest land proposed for diversion_ for ROW is not acquired but permission for 
use of forest land for non forestry purposes are granted in favor of user agencies subject to 
several mitigation and compensatory measures such as payment of NPV and Compensator) 
afforestation cost on equal non forest area or degraded forest land towards compensating tht> 
ecological services rendered by the forest affected/damages due lo laying of transmission l~e 
ond construction of low0r which occurs during the laying of lines and maintenance ofl ines while 
in operation. Howev~r, considering the nature or production of green energy the NPV may be 
charged at 50% of normal rate applicable as in case of wind energy may be allovved. 
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·I "' recJ at thr..' , , bt' L 1<• -
· · -- · · 2· :'1.1\V) the 7\P\ ma) . , ·1~ct.-; . 

Decision taken: l·cir th~ J cve lopnwn1 nl SIJEP (up 10 1 · • ill energ) P1 -

rnte ol' 50°u 0r rh,: normal PV applii.:abk in the area a:-i gr;:inted 10 \\ '
nd rn 

2. Compensator~· affon•station: 
non-

h I
· ., ,,en les 

. . - o · d I ere •' - e 
bsuc:- In H1111~1ehal Prad~sh lhe forest land are~ 1s mor than 66.5 , o an . (CA) The HP 13_! 
lorest land available in Hnn;.11::ha l Pradesh for Compensatory Affor~s1811 _n . d falls under Lhe 
l"ulfills the criteria or forest land being more limn 33% or geographica l a,ea ~n r~ esrntion ma~' 
purview of' Gol guidelines issued by Mo - F&CC Gol therefore compensat~r} a . or II-districts. 
be considred to be allowed over the forest land as non-for.e , land is not available in a '• 

1 . and e •cessi e 
Decision ta ken: It was discussed and suggesled 1hat considering the lopograp 1? . 

1 
other 

slopes in hill districts of Himachal Pradesh and similarly positioned hill dismcl 111 1 
,e . I f 

·1· d otenua o states which are largely forest covered and 10 harness the tremendous under-ull ,ze P 
1 Hydropower without bringing major changes in slopes/topography and LO encoui:3ge. natura dn~n 

abrasive cco centric development particularly in hill districts of the nation ll ~oul e 
appropriate to extend the benefit of clause 3.2 vi of Guidelines and clarifications issued b_ 
MOEF&CC which require compensalory afforestation may be raised o er degraded fores~ land 

(\vice in extent or the for~! area being divened /de-reserved by bringing an amendment in the 
said guidelines in following manner: 

E:isling clause: 

J. 2 vi (b) For co11structio11 of /in/, roods, small water )l)Orks, minor irrigatio,, works. school 
building, di pensaries, hospital, ti1111 rural i11duslriol sheds of the Govemment or anv other 
similar work exc/1.Jdi11g mining and encroachment cases, wJ,ich direct/11 be11efit tile people of 
the area_: in hill districts and in other districts 7,aving forest area exceeding 50% of the total 
.eeograp!,ical area, provided diversion of forest area does not exceed 20 hectares. 

FoJlowing additio·nal clause will be inser(ed below the clause 3.2 vi (b) 

3.2\'i {b•l) For coJ1sfruction of small hydroelectric project (upto 25MW) duly appr°'·ed b, 
lhe comperenl ~lUhoritv in the Government which would dire.clh1 benefit the people of the 
area in hill districts of the countn1 having forest area exceeding 50% of the total 
geogrnphic:11 area 1 pro"ided diversion of forest area ~oes nol exceed S(five) hectares. 

3. Land above tunnel shall not be considered for diversion. 

Issue:• Construction of tunnels is environment friendly; however, it attracts higher cost. It do~s 
not interfere with Oora and fauna, ecology, etc. Therefore, the surface land above the runnel 
should not be included in the Land Diversion Cose. 

It was clarified thal tunnel is underground and land :.ibove the tunnel is al\\::iys required~o 
maintain the tunnel, to provide inspection shaft and Lo monitor the safely. 

Ocdsiou taken: The forest land .:ibove the urrdergroond tunnel shall be considered for diversion 
and all conditions as upplk:ablc to underground mining shall be imposed according!)-. 
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·'- lt'1llllnr:1r~· land n•q11in,,cJ fo1· Ropcways/construction pow('r slrnll be excluded . 

ls'it1t•:- I ill· t~mp,1rar: lanJ required for construction <.1ctivity such .J:'> cnmtruction tower, 
n1Jk'\\;i~ ~- etc Illa) be Jllo\\'cJ <.111d may not be enforc.'. ed to be included in thi: land divcr-.ion 
(;i~c. r~·mporar) rorc\\ay-; :md construction power lines not only protect cnvirnnml.!nt rather it 
s,1h's l,11 ol' 11):;::-;il fuel. Su lnnd undcrncrilh the wires may not be insisted to be included in FCA. 

It ,,,1s ,:lnrilkd tlw1 thnugh use of forest land seems lo be of temporary nature but it is a fact tlli:lt 
SlH:h chJn 1~ in u~c or forest lnnd for non-forestry purposes culminates into the u~c,.of regulm 
n,Hurc. I hmcc it -1i-trac1s the rrovision of Forest Conservation Act 1980 ond nl rres~nl ho hange 
is required from rvlinistry's end. · 

Decision hll,en: Provisinn or Fores\ Consenalion Act 1980 will be applirnble for such u~e or 
l'nrc ... 1 I.ind f0r te111por,1r:\' ropewny .s and conslrucl ion power lines. 

5. Considering Snrnll Hydro Projects as linear Nature Projects. 

Issue:- Smull Hydro Electric Projects (SHEP) involve construction of roads, transmission lines , 
and" at er ,::inals and lnyint.-of pipelines, which involves several villages, and these activities are 
d~dared linear in nature by the Government of India not considering SHEP as linear project for 
the purpose or forest clearance is neither logical nor justified. It was argued by the 
represent,ltives or the Bona fide Hirnchali's Hydro Power Developers Association thnt by treating 
the SHEP as linear project the relaxation granted in respect of the applicability of FRA will also 
be extended lo the SHEP. 

Decision taken: S111.:ill hydro projects requires linear components involved like laying of 
pipeline. roads nnd wnler canal etc. are integral part of the project and land use for linear 
.segmenls therefore such proposals can be considered as linear projects ns for as relaxation un 
settlement of rights in .iccordance with the FRA 2006 and the rules framed there under, however 
it would continue to be dealt by the Regional Office along with other hydro electric projects and 
sent to the Ministry for approval as being done at present. 

6. No Diversion case for Micro Hyde) and watermills. 

Issue:~ There are number or water mills in the hill states having potential to generate electricity 
20 kw (0.02 rv1 W) lo I 00 kw (0.1 MW) and there is a scheme or Ministry or New and Renewable 
Energy to promote such Micro Hyde! Power Projects through village level committees, local 
youth, cooperative societies, etc. Unfortuna1ely, such small projects arc also subjected to all the 
~learances as a result or which nothing is happening on the ground in this regard. 

It ,vas deliberated that water mills in hiils are being lraditionally u~ed and is pa11 or hill i.:ultur~ • 
..in<.J minor change:, in the existing guidelines can help in generation of electricity. 

t" 

Decision taken: Con:,iJcring the rvlicro hydel and wutcr mills as green t:ncrg) ~uurcc n g1;nL'ral 
arpnJ\•al ror l'~!ahlishm~nt of Micro hydel and V\•ater milb covering a for~st 11111 more than on~ 
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· ,.. .. 1· 1··,' A 1 1 1l1c slulc government ii' no 
h('~tarc \ I 11~c1:.1n.:) 111.n ht 12.rnntcd umh:r Sl'l:11011 ~(11) o ·, nC 

O 
· . 

1"1.: lllnc. \ll' tree · u1\' invi;lv.,,,J ~vith csncrnl nnd standunl conditions applicabh: to such projects. 
' ~ 

7. Catchment Arcil T1·cntm~nt Phrn (CAT) 

Issue:- Proj ct up 10 MW are exempted to pay CAT Charges being renewable but as per present 
Guideline 11p-to 25 MW cap:.-1city are categorlied as renewable projects. Since all these projects are 
runoH river projects and no poundage Is allowed CAT may be exempted for all type of projects up-to 25 
MW capacity, It was clarlffed by IGF (FC) that the Catchment treatment Is very essential to cqnserve soil 
strata covering the contributing slope of any w,Hershed, it not only helps to Lonserve the precious soil 
but leads to vegetate the soil cover resultlng prolonging moisture retention in the slopes. As this Is a 

technical requirement it cannot be dispensed with. 

Dl•l'i :i~m taken: Ci:1td1mc11t men Tn:ntmcnt plan will be done .is applic<1blc Loday and this 
c~

1
nd111n11 111::i y nnl b~ disp~ns\,:d with for the improvement of the cntchment on which SHEP arc 

situnt('d. 

This issul!s with the upprov::il or competent authority. 
~~ " 

Ynuilhrully. 

(Nish~ 
Sr. Assistant Inspector Generak5fForests (FC) 

Copy to: 

I. M s. Pratinw Gupta. Director N ITI A.yog, Government or Ind in with reference to letter 

No. 130 17/9/2015-E&F drited May 19
111

, 2016. 
2. Addit iona l Chic!' ecrelary, 1-oresl Depur1111 e111· Himachal Pradesh Gov1;;rnment, Shiml::i. 
3. Shri Thakur Singh Bhil rmouri, Himachnl Pradesh, Shimla. 
4. Shl'i Pramod Sharma, Ch ief Adviser, BI-IHPDA, Shivani Bhaw(ln, New Delhi. 

Copy to : 

I. PPS tu IJCiF&SS 
2. PPS 10 AIJGF (FC) 
'.I l'l'S to IGI'( FC) 
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Form~I 

(for linear projects) 
Government of Himachal Pradesh. 

A N"-J~ t:) Q£ •. P- Cl, I' s 
CUl~j 

Office of the District Collector, Kullu, Dlstt. Kullu, H.P. 

No 314 4 . ........ ./ORA Dated: .-?f.~/ .. IA.lk~riJ 

TO WHOM SO EVER IT MAY CONCERN 

In compliance of the Ministry of Environrnent and Forest (MoEF), Government 

of India's letter No. 11 -9/98-FC (pt.) dated 3rd August 2009 wherein the MoEF issued 

guidelines on submission of evidences for having initiated and completed the process 

of settlement of rights under the Scheduled Tribes and Other Traditional Forest 

Dwellers (Recognition of Forest Rights) Act, 2006 ('FRA' for short) on the forest land 

proposed to be diverted for non-forest purposes read with MoEF's letter dated 5th 

February 2013 wherein MoEF issued certain relaxation in respect of linear projects. it 

is certified that 1.62 hectare of forest land proposed to be diverted in favour of Mis 

Dinesh Butail, Grahan Kasol Hydro Project Regd. Office at Bandla Tea Estate, 

Palampur, District Kangra. for constructiu,1 of Grahan K~sol (5.00MW\ Small Hvdro 

Electric Power Project in Kullu district falls within jurisdiction of Gram Panchayat 

Kasol village in Tehsil Bhunter. 

It is further certified that: 

(a) The complete process for identification and settlement of rights under the FRA 

has been carried out for the entire 1.62 hectare of forest area proposed for 

diversion. A copy of records of all consultations and meetings of the Forest 

Rights Committee(s), Gram Sabha{s), Sub Division Level Committee(s) and 

District Level Committee are enclosed as annexure A to annexure D. 

(DJ Tlie diversion of forest land for facilities managed by the Government as 

required under section 3 (2) of the FRA have been completed and the Gram 

Sabhas have given their consent to it; 

(c) Thl3 proposal does not involve recognized rights of Primitive Tribal Groups and 

Pre-agricultural communities. l 
Encl As above. I 

(Ashuto h Garg, IAS) 
District Collector, 

Kutlu. 
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I Proceedings of the meeting of the District Level Committee constituted 
under Schedule Tribes & Other Traditional Forest Dwellers (Recognition of 
Forest Rights) Act (FRA), 2006, 

- A meeting of the District Level Committee of Kullu District, constituted under 

FRA, 2006 was held under the Chairmanship I Chairpersonship of Ashutosh Garg, IAS, 

Deputy Commissioner, Kullu on 15/11/2021 at 3.00 PM at Kuitu in which the 

application(s) claiming rights in Gram Panchavat, Kasot forest area _under FRA, 2006, 

of the following applicant(s), duly processed and recommended by the Sub Division 

Level Committee(s) of Kullu Sub Division(s), were discussed to consider the same for 

admission by the District Level Committee. 

After scrutiny of the documents and detailed discussions the following decisions 

were taken on each application:-

Name of Applicant 

Mis Dinesh Butail , Garahan 
Ka sol Hydro Project 
Regd.Office at Bandla Tea 
Estate ,Palmpur,District Kangra 

Place: Kullu 

Purpose 

Diversion of 1.62 hectare 
forest land for the 
Construction of Grahan 
Kasel (5.00MW) Small 
Hydro Electric Power 
Pro·ect 

Decision 

Admitted 

DC-cum airman/Chairperson, 
District Level Committee, 
Kullu District HP. 

128383



b 

' 

OFFICE OF THE SUB DIVISIONAL OFFICER (CIVIL) KULLU, DISTRICT 
KULLU, H.P. 

Proceeding or the meeting of the Sub Divisional Level Committee under 
Schedule Tribe &Other Traditional Forest Dwellers (Recognition or Rights) 
Act (FRA), 2006. 

A nweting of Sub Division Level Committee of Kullu Sub Division 

\·"n~111u1cd under FRA. 200b was held under the chairmanship of Dr. Amit 

Guleria, HAS, SDO\l\ Kullu on 07.07.2021 at 11.00 AM at Kullu in Kullu 

Sul.J Di\'ision Kutlu area under FRA, 2006 in which the application(s) of 

community Rights claim of Muhal/Phati Sosan claiming rights in Sub Division 

1.;.unu forest area(s}under FRA, 2006 duly processed and recommended by the 

concerned Muhal/Phati Sabha and were discussed to consider the same for 

recommendation to the District Level Committee. 

After scrutiny of the documents and detailed discussions, the 

claim of the· following applicants were found to be in order and recommended 

for admission to the District Level Committee:-

Sr . '.'\o . Name of applicant Name of the Forest detail of the Forest 

Rights 

1 M/ s Dinesh Bu tail Gr.ilian Sosan 

I Kasol Hydro Project Regd. 

j office at Bandla Tea 

Estate, Palampur, Distt. 

Kangra 

For the construction of Grahan Kasol(S-00 MW) Small Hydro Electric Power 
Project of forest land measuring land 1,62 hectare). 

Claims of the following applicant was not found in order and rejected. 
Sr.'.':o . " m or c-ippli ant Name of the Forest detail of the 

1 Nil 

As informed by lhe FRC Sosan 
rights in Phati Sosan forest c:1rea. 

P!a, ,. Kullu 
/.;;,1,c IJ7 IJ7 ,W:.!l 

Forest Rights. 
Nil / 

application/ s wasJ,Avere received claiming 

., . 
~" , ....-.r-c,,...,,-" 

(Dl'--~ .... Amit Gu eria, HAS) 
Ch airman cu -SDOl · ullu 
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